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(Mr. BREAUX), the Senator from Massa-
chusetts (Mr. KERRY) and the Senator 
from West Virginia (Mr. ROCKEFELLER) 
were added as cosponsors of S. 1937, a 
bill to amend the Internal Revenue 
Code of 1986 to curtail the use of tax 
shelters, and for other purposes. 

S. 1973 
At the request of Mr. DEWINE, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 1973, a bill to amend the Com-
munications Act of 1934 to protect the 
privacy rights of subscribers to wire-
less communications services. 

At the request of Mr. FEINGOLD, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1973, supra. 

S. 1974 
At the request of Mr. DASCHLE, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 1974, a bill to make improve-
ments to the Medicare Prescriptions 
Drug, Improvement, and Modernization 
Act of 2003. 

S. 1979 
At the request of Mr. THOMAS, his 

name was added as a cosponsor of S. 
1979, a bill to amend the Internal Rev-
enue Code of 1986 to prevent the fraud-
ulent avoidance of fuel taxes. 

S.J. RES. 26 
At the request of Mr. ALLARD, the 

name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S.J. Res. 26, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relating to 
marriage. 

S. CON. RES. 81 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. Con. Res. 81, a concurrent resolu-
tion expressing the deep concern of 
Congress regarding the failure of the 
Islamic Republic of Iran to adhere to 
its obligations under a safeguards 
agreement with the International 
Atomic Energy Agency and the engage-
ment by Iran in activities that appear 
to be designed to develop nuclear weap-
ons. 

S. RES. 54 
At the request of Mr. MCCAIN, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. Res. 54, a resolution to provide 
Internet access to certain Congres-
sional documents, including certain 
Congressional Research Service publi-
cations, certain Senate gift reports, 
and Senate and Joint Committee docu-
ments. 

S. RES. 202 
At the request of Mr. CAMPBELL, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. Res. 202, a resolution ex-
pressing the sense of the Senate re-
garding the genocidal Ukraine Famine 
of 1932–33. 

S. RES. 276 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Vermont 

(Mr. JEFFORDS) was added as a cospon-
sor of S. Res. 276, a resolution express-
ing the sense of the Senate regarding 
fighting terror and embracing efforts 
to achieve Israeli-Palestinian peace. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRAHAM of Florida: 
S. 1980. A bill to amend the Help 

America Vote Act of 2002 to require a 
voter-verified permanent record or 
hardcopy under title III of such Act, 
and for other purposes; to the Com-
mittee on Rules and Administration. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 
∑ Mr. GRAHAM of Florida. Mr. Presi-
dent, today I rise to introduce the 
Voter Confidence and Increased Acces-
sibility Act. 

In 2000, Florida grabbed the national 
spotlight as an unfortunate example of 
an electoral process gone awry. The 
question of who would assume our Na-
tion’s highest office became contingent 
on such things as whether a chad was 
bulging or hanging. In the aftermath of 
that debacle, Americans demand that 
Congress improve the accuracy and in-
tegrity of our electoral process. Con-
gress responded with the Help America 
Vote Act (HAVA), which we passed in 
2002. 

HAVA aimed to modernize our elec-
toral system and there have been some 
positive developments. Under the law, 
States have replaced punch card and 
lever voting systems with modern com-
puter voting machines. Modernization, 
however, has failed to overcome all the 
pitfalls seen in recent elections. In 
2002, Floridians were subject to another 
failure of our electoral process when a 
software error failed to court approxi-
mately 100,000 votes. 

As it now stands, computer-voting 
systems—including the popular touch 
screen models—are not mandated to in-
clude a paper record verifying voter in-
tent. In the absence of a paper trail, 
confirming the accuracy of a computer 
voting machine is very difficult, some-
times even impossible. Further, voting 
irregularities, security intrusions and 
electronic errors can go unnoticed. We 
have a duty to our democracy to con-
tinue to address challenges that 
threaten to undermine the security and 
reliability of our electoral system. 

The Voter Confidence & Increased 
Accessibility Act renews our commit-
ment to fulfilling that obligation. It 
will take us one step closer to our ulti-
mate goal: ensuring that every vote 
really counts. This legislation responds 
to a set of challenges presented by 
computer voting systems. It would re-
quire all voting systems produce a 
verifiable paper record. States would 
also be given assistance in meeting this 
standard through funds dedicated to 
HAVA. 

The Voter Confidence & Increased 
Accessibility Act also stipulates sev-
eral other provisions to ensure that 

every vote really counts. It would pro-
hibit the use of unreported software 
and wireless communication devices in 
all voting systems. It would also re-
strict electronic communications from 
voting machines, permitting outgoing 
transmissions of vote totals only. 

The legislation specifies that voting 
systems must comply with these stand-
ards in time for the November 2004 gen-
eral election. In the event that a local-
ity is unable to get their computer vot-
ing systems compliant by this dead-
line, they are authorized to use a paper 
system as an interim measure. The 
Federal Government would be author-
ized to pay the cost of these paper sys-
tems for the November 2004 election. 

The Voter Confidence & Increased 
Accessibility Act also requires that in-
dividuals with disabilities must be ac-
commodated with electronic voting 
systems by January 1, 2006, a year ear-
lier than mandated by HAVA. While a 
paper record of a disabled persons vote 
is not expressly required, voting sys-
tems for disabled persons must include 
a means for voter verification. In the 
event a jurisdiction cannot meet this 
standard, disabled voters must be given 
the option to utilize a temporary paper 
system, with the assistance of an aide 
of their choosing. 

Finally, the legislation would require 
the Election Assistance Commission to 
conduct unannounced recounts in .5 
percent of domestic jurisdictions and .5 
percent of overseas jurisdictions. This 
way, Congress and America’s voters 
can be assured that the election equip-
ment is operating properly, and votes 
are really being counted. 

Creating these new standards will 
help ensure that our elections accu-
rately reflect the intent of the voting 
public, and put into place an election 
system in which Americans can have 
full confidence.∑ 

By Mrs. CLINTON: 
S. 1986. A bill to amend the help 

America Vote Act of 2002 to require 
voter verification and improved secu-
rity for voting systems under title III 
of the Act, and for other purposes; to 
the Committee on Rules and Adminis-
tration. 

Mrs. CLINTON. Mr. President, I rise 
to introduce the Protecting American 
Democracy Act of 2003, legislation that 
is vital to ensuring that the voting sys-
tems used in our Federal elections are 
as secure as possible while also ensur-
ing that each and every voter in our 
Nation has an equal opportunity to 
verify his or her vote before that vote 
is cast and permanently recorded. At 
its core, this legislation will ensure 
that every vote is properly counted, en-
suring the integrity of each vote, 
which is at the heart of our democracy. 

In recent months, there has been dis-
cussion about the increasing use of 
electronic voting systems such as di-
rect recording electronic systems 
(DREs), the first completely computer-
ized voting systems. Computerized vot-
ing systems can have many advan-
tages. As the Congressional Research 
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Service has reported, they are arguably 
the most user-friendly and versatile of 
any current voting system. Among 
many features, such voting machines 
can be easily programmed to display 
ballots in different languages and can 
be made fully accessible for persons 
with disabilities, including the visually 
impaired. They can also prevent over-
votes and spoilage of ballots due to ex-
traneous marks since no document bal-
lot is involved. In addition, fully com-
puterized systems have the ability to 
notify voters of undervotes. Presently, 
no other kind of voting system pos-
sesses so many features. For this rea-
son, it is expected that within the next 
two years, with funding authorized 
under the Help America Vote Act of 
2002 (‘‘HAVA’’), state and local juris-
dictions across the country will begin 
purchasing fully computerized systems. 

One of the disadvantages of these 
electronic voting systems, however, is 
that they do not give voters an oppor-
tunity to verify their votes—to confirm 
that the voting machinery is reg-
istering the vote that the voter in-
tended to cast—before the vote is cast 
and permanently recorded. In addition, 
electronic voting systems raise other 
concerns because of the ability of the 
software in the voting system to be 
compromised, or worse, maliciously at-
tacked, by someone who may want to 
alter the voting results. Indeed, a num-
ber of recent studies, including the 
July 2001 study by Caltech/MIT, the 
July 2003 study by Johns Hopkins and 
Rice universities, the September 2003 
study by the Science Applications 
International Corporation, requested 
by the Governor of Maryland, and the 
two November 2003 studies conducted 
by Compuware Corporation and 
InfoSENTRY, requested by the Ohio 
Secretary of State, pointed to signifi-
cant and disturbing security risks in 
electronic voting systems and related 
administrative procedures and proc-
esses. 

That is why in addition to ensuring 
that voters have an opportunity to 
verify their vote, it is vital that we im-
prove the security of voting system 
technology, and that means not only 
the kind of software that is used but 
also how, for example, that software is 
designed, stored, disseminated, up-
dated, field tested, and used in an ac-
tual election. This is a developing con-
sensus among computer security ex-
perts that not only is the security of 
electronic voting systems wholly inad-
equate, but that the security policies 
and procedures that State and local 
election officials, voting system ven-
dors, and others use are non-existent, 
inadequate, or, if they exist, are not 
followed, which is the same as having 
no policy at all. 

Our Nation is the greatest Nation on 
earth and it is the leading democracy 
in the world. Central to that democ-
racy is ability of Americans to have 
confidence in the voting system used to 
register and record their votes. This is 
a fundamental standard that must be 

met. I have concerns, however, that 
our Nation is falling short of that 
standard. 

That is why I am today introducing 
the ‘‘Protecting American Democracy 
Act of 2003,’’ which amends by adding a 
voter verification requirement for vot-
ing systems to give each voter an op-
portunity to verify his or her vote at 
the time the vote is cast. Voters will be 
given an opportunity to correct any 
error made by the voting system before 
the permanent voting record is pre-
served. 

While requiring that all election ju-
risdictions give voters the ability to 
verify their votes, this legislation also 
gives States and local jurisdictions the 
flexibility to employ the most appro-
priate, accurate, and secure voter 
verification technologies, which may 
include voter-verifiable paper ballots, 
votemeters, modular voting architec-
ture, and/or encrypted votes, for their 
State or jurisdiction in a uniform and 
nondiscriminatory manner. Any voter 
verification method used must ensure 
that voters with disabilities and other 
affected voters have the ability to cast 
their vote in private, and language mi-
norities must have equal access in 
verifying their vote. This is important 
if we are to ensure that all Ameri-
cans—including the more than 20 mil-
lion voters who are visually impaired, 
the more than 40 million Americans 
who lack basic literacy skills, and mil-
lions of language minorities—will be 
able to exercise their constitutional 
right to vote. 

To address critical security issues, 
the ‘‘Protecting American Democracy 
Act of 2003’’ also amends HAVA by add-
ing a security requirement for voting 
systems to ensure that voting systems 
are as secure as possible. Specifically, 
voting systems must adhere to the se-
curity requirements for Federal com-
puter systems as required under cur-
rent law or, alternatively, more strin-
gent requirements adopted by the Elec-
tion Assistance Commission. Currently 
no such requirement exists. I believe 
that, at minimum, the systems used by 
the people of the United States to exer-
cise their constitutional right to vote, 
the hallmark of our democracy, should 
be at least as secure as the computer 
systems used by the Federal Govern-
ment. 

The security requirements must also 
provide that no voting system shall 
contain any wireless device, which re-
duces the risk that hackers will be able 
to attack any electronic voting sys-
tem. In addition, all software and hard-
ware used in any electronic voting sys-
tem must be certified by laboratories 
accredited by the Commission as meet-
ing all security requirements. 

The Act also requires the Election 
Assistance Commission to report to 
Congress within 6 months of enactment 
regarding a proposed security review 
and certification process for all voting 
systems. Within 3 months of enact-
ment, the Government Accounting Of-
fice, unless the Commission has al-

ready completed the following report, 
must issue a report to Congress on the 
operational and management systems 
that should be employed to safeguard 
the security of voting systems, to-
gether with a schedule for how quickly 
each such measure should be imple-
mented. 

Lastly, immediately upon enact-
ment, the National Institute of Stand-
ards and technology (NIST) must pro-
vide security consultation services to 
State and local jurisdiction. Two mil-
lion dollars in Fiscal Years 2004 
through 2006 are authorized to be ap-
propriated to assist NIST in providing 
these security consultation services. 

I cannot think of a more significant 
risk to our democracy than for Ameri-
cans to lack complete confidence in the 
voting systems used to cast and count 
their votes in Federal elections. For all 
those who believe that in a democracy, 
there is no more important task than 
assuring the sanctity of votes, this 
should be an easy step to take to as-
sure it. For this reason, I urge all of 
my colleagues to support this legisla-
tion. I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1986 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Protecting 
American Democracy Act of 2003’’. 
SEC. 2. REQUIRING VERIFICATION FOR VOTERS. 

(a) IN GENERAL.—Section 301(a)(2) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15481(a)(2)) is amended by adding at the end 
the following new subparagraph: 

‘‘(C) VOTER VERIFICATION.— 
‘‘(i) The voting system shall provide a 

means by which each individual voter must 
be able to verify his or her vote at the time 
the vote is cast, and shall preserve each vote 
within the polling place on the day of the 
election in a manner that ensures the secu-
rity of the votes as verified for later use in 
any audit. 

‘‘(ii) The voting system shall provide the 
voter with an opportunity to correct any 
error made by the system before the perma-
nent record is preserved for use in any audit. 

‘‘(iii) The verified vote produced under this 
subparagraph shall be available as an official 
record. 

‘‘(iv) Any method used to permit the indi-
vidual voter to verify his or her vote at the 
time the vote is cast and before a permanent 
record is created— 

‘‘(I) shall use the most accurate tech-
nology, which may include voter-verifiable 
paper ballots, votemeters, modular voting 
architecture, and encrypted votes, in a uni-
form and nondiscriminatory manner; 

‘‘(II) shall guarantee voters with disabil-
ities and other affected voters the ability to 
cast a vote in private, consistent with para-
graph (3)(A); and 

‘‘(III) shall guarantee voters alternative 
language accessibility under the require-
ments of section 203 of the Voting Rights Act 
of 1965 (42 U.S.C. 1973aa–1a), consistent with 
paragraph (4).’’. 
SEC. 3. REQUIRING INCREASED SECURITY FOR 

VOTING SYSTEMS. 
(a) Section 301(a) of the Help America Vote 

Act of 2002 (42 U.S.C. 15481(a)) is amended by 
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adding at the end the following new para-
graph: 

‘‘(7) INCREASED SECURITY FOR VOTING SYS-
TEMS.— 

‘‘(A) VOTING SYSTEM SECURITY REQUIRE-
MENT.—The voting system shall adhere to se-
curity requirements for Federal computer 
systems or more stringent requirements 
adopted by the Election Assistance Commis-
sion after receiving recommendations from 
the Technical Guidelines Development Com-
mittee under sections 221 and 222. Such re-
quirements shall provide that no voting sys-
tem shall contain any wireless device. All 
software and hardware used in any electronic 
voting system shall be certified by labora-
tories accredited by the Commission as 
meeting the requirements of this subsection. 

‘‘(B) REPORT TO CONGRESS ON SECURITY RE-
VIEW.—The Commission, in consultation 
with the National Institute of Standards and 
Technology (NIST), shall report to Congress 
not later than 6 months after the date of en-
actment of the Protecting American Democ-
racy Act of 2003 regarding a proposed secu-
rity review and certification process for all 
voting systems. 

‘‘(C) GENERAL ACCOUNTING OFFICE REPORT.— 
Not later than 3 months after the date of en-
actment of the Protecting American Democ-
racy Act of 2003, the Government Accounting 
Office, unless the Commission has previously 
completed such report, shall issue a report to 
Congress on the operational and manage-
ment systems that should be employed to 
safeguard the security of voting systems, to-
gether with a schedule for how quickly each 
such system should be implemented. 

‘‘(D) PROVISION OF SECURITY CONSULTATION 
SERVICES.— 

‘‘(i) IN GENERAL.—On and after the date of 
enactment of the Protecting American De-
mocracy Act of 2003, the National Institute 
of Standards and Technology (NIST) shall 
provide security consultation services to 
State and local jurisdictions. 

‘‘(ii) AUTHORIZATION.—To carry out the 
purposes of this subparagraph, $2,000,0000 is 
authorized for each of fiscal years 2004 
through 2006.’’. 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect as if included in the enactment of 
the Help America Vote Act of 2002. 

By Mr. LUGAR: 
S. 1987. A bill to implement the obli-

gations of the United States under the 
Protocol Additional to the Agreement 
between the United States of America 
and the International Atomic Energy 
Agency for the Application of Safe-
guards in the United States of Amer-
ica, known as ‘‘the Additional Pro-
tocol’’ signed by the United States on 
June 12, 1998; to the Committee on For-
eign Relations. 

Mr. LUGAR. Mr. President, at the re-
quest of the administration, I am 
pleased to introduce the Additional 
Protocol Implementation Act of 2003. 
This important legislation is needed to 
implement the provisions of the Pro-
tocol to the Agreement of the Inter-
national Atomic Energy Agency, IAEA, 
Regarding Safeguards in the United 
States. 

The United States signed the Addi-
tional Protocol in Vienna on June 12, 
1998. President Bush submitted the Ad-
ditional Protocol to the Senate on May 
9, 2002. The State Department sent the 
implementing legislation to us on No-
vember 19, 2003, and asked that it be 

considered in conjunction with the 
Senate’s advice and consent on the 
Protocol. The adoption of this agree-
ment is an important step in dem-
onstrating U.S. leadership in the fight 
against the spread of nuclear weapons. 
The Additional Protocol will provide 
the United States and the IAEA with 
another tool as we attempt to secure 
broader inspection rights in non-nu-
clear-weapon states that are parties to 
the Treaty on the Nonproliferation of 
Nuclear Weapons, NPT. 

When the Committee on Foreign Re-
lations reported out the NPT in 1968, it 
noted that ‘‘the treaty’s fundamental 
purpose is to slow the spread of nuclear 
weapons by prohibiting the nuclear 
weapon states which are party to the 
treaty from transferring nuclear weap-
ons to others, and by barring the non- 
nuclear weapon countries from receiv-
ing, manufacturing, or otherwise ac-
quiring nuclear weapons.’’ Since the 
Senate ratified the NPT, we have seen 
188 states join the United States in ap-
proving the treaty. But recently we 
also have seen a disturbing increase in 
the global availability of nuclear mate-
rials and reprocessing and enrichment 
technology. To ensure that these mate-
rials and technologies are devoted only 
to peaceful purposes, the IAEA must 
have the power to conduct intrusive in-
spections at almost any location in a 
non-nuclear-weapon state to verify 
state parties’ commitments under the 
NPT. 

The world community has learned 
that existing safeguard arrangements 
in non-nuclear-weapon states do not 
provide the IAEA with a complete and 
accurate picture of possible nuclear 
weapons-related activities. It is crit-
ical that the IAEA have the ability to 
expand the scope of its activities in 
states that pose a potential prolifera-
tion threat. At this point, the only 
means at the IAEA’s disposal, beyond 
existing safeguards arrangements, is 
the Model Additional Protocol. 

The United States, as a declared nu-
clear-weapon state party to the NPT, 
may exclude the application of IAEA 
safeguards on its nuclear activities. 
Under the negotiated Additional Pro-
tocol, the United States also has the 
right to exclude activities and sites of 
direct national security significance in 
accordance with its National Security 
exclusion. This provision is crucial to 
U.S. acceptance of the Additional Pro-
tocol and provides a basis for the pro-
tection of U.S. nuclear weapons-related 
activities, sites, and materials as a de-
clared nuclear power. 

The Additional Protocol does not 
contain any new arms control or disar-
mament obligations for the United 
States. While there are increased 
rights granted to the IAEA for the con-
duct of inspections in the United 
States, the administration has assured 
the committee that the likelihood of 
an inspection occurring in the United 
States is very low. Nevertheless, 
should an inspection under the Addi-
tional Protocol be potentially harmful 

to U.S. national security interests, the 
United States has the right, through 
the National Security Exclusion, to 
prevent such an inspection. 

The Committee on Foreign Relations 
will hold hearings early next year to 
consider the Additional Protocol. I am 
confident the Committee will draft a 
resolution of ratification that will 
enjoy the support of the senate. Ratifi-
cation of this treaty and passage of its 
implementing legislation would be an 
important demonstration of the U.S. 
commitment to vigorous and expansive 
authority for the IAEA in non-nuclear- 
weapon states. 

I am pleased to introduce this legis-
lation today as a statement of the 
Committee’s strong support for aggres-
sive verification capabilities in the 
global fight against the spread of weap-
ons of mass destruction. I look forward 
to working closely with my friend, 
Senator HATCH, Chairman of the Com-
mittee on the Judiciary, to construct 
legislation that protects U.S. national 
security interests, while strengthening 
the ability of the IAEA to discover ille-
gal nuclear weapons activities. 

the package I send to the desk today 
contains a letter from the Department 
of State, the administration’s imple-
menting legislation, and a section-by- 
section analysis, all submitted by the 
administration. 

I ask unanimous consent that the 
referenced letter and analysis be print-
ed in the RECORD. 

There being no objection, the addi-
tional material was ordered to be 
printed in the RECORD, as follows: 

UNITED STATES DEPARTMENT OF 
STATE, 

Washington, DC. 
Hon. RICHARD G. LUGAR, 
Chairman, Committee on Foreign Relations, 

United States Senate. 
DEAR MR. CHAIRMAN: On behalf of the 

President, I am pleased to submit for consid-
eration the Administration’s recommended 
text for legislation to implement the Pro-
tocol Additional to the Agreement Between 
the United States of America and the Inter-
national Atomic Energy Agency for Applica-
tion of Safeguards in the United States of 
America (U.S.–IAEA Additional Protocol). 
The U.S.–IAEA Additional Protocol, signed 
in Vienna on June 12, 1998, is a bilateral trea-
ty that supplements and amends the Agency 
verification arrangements under the existing 
Agreement Between the United States of 
America and the International Atomic En-
ergy Agency for the Application of Safe-
guards in the United States of America of 
November 18, 1977 (the ‘‘Voluntary Offer’’), 
which entered into force on December 9, 1980. 

The U.S.–IAEA Additional Protocol con-
tains a number of provisions that require im-
plementing legislation to give them effect 
within the United States. These include: 

Declarations of U.S. civil nuclear activi-
ties and related industry; 

Restrictions on disclosure of information; 
and 

International inspections of locations in 
the United States. 

The President, in his letter of transmission 
dated May 9, 2002, stated that the U.S.–IAEA 
‘‘Additional Protocol is in the best interests 
of the United States. Our acceptance of this 
agreement will sustain our longstanding 
record of voluntary acceptance of nuclear 
safeguards and greatly strengthen our abil-
ity to promote universal adoption of the 

VerDate Mar 15 2010 00:40 May 14, 2014 Jkt 081600 PO 00000 Frm 00044 Fmt 0637 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2003-SENATE-REC-FILES\S09DE3.REC Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S16125 December 9, 2003 
Model Protocol, a central goal of my nuclear 
nonproliferation policy. Widespread accept-
ance of the Protocol will contribute signifi-
cantly to our nonproliferation objectives as 
well as strengthen U.S., allied and inter-
national security.’’ We urge the Senate to 
give early and favorable consideration to the 
Protocol and the recommended imple-
menting legislation. 

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposal and its enactment, 
is in accord with the President’s program. 

We hope this information and the enclosed 
recommended legislation and sectional anal-
ysis are helpful. Please let us know if we can 
be of further assistance. 

Sincerely, 
PAUL V. KELLY, 
Assistant Secretary, 

Legislative Affairs. 

SECTION-BY-SECTION ANALYSIS OF THE PRO-
POSED ADDITIONAL PROTOCOL TO THE U.S.- 
IAEA SAFEGUARDS AGREEMENT IMPLEMEN-
TATION ACT OF 2003 

OVERVIEW 
The Protocol Additional to the Agreement 

between the United States of America and 
the International Atomic Energy Agency 
(IAEA) for the Application of Safeguards in 
the United States of America (the Additional 
Protocol) contains a number of provisions 
that require legislation to give them effect 
within the United States. These include pro-
visions on the submission to the United 
States Government of civil nuclear and nu-
clear-related information by entities identi-
fied in Article 2 of the Additional Protocol, 
and on civil and criminal penalties for fail-
ure of such entities to keep or provide such 
information. The proposed legislation also 
sets forth procedures for inspections, or 
‘‘complementary access,’’ by the IAEA at 
U.S. locations under the Additional Pro-
tocol. 

The proposed Additional Protocol to the 
U.S.-IAEA Safeguards Agreement Implemen-
tation Act (the Act) contains five miscella-
neous sections and six titles. The five mis-
cellaneous sections concern the short title of 
the Act, the table of contents, Congressional 
findings, definitions, and a severability 
clause. Title I provides specific authority for 
the President to implement and carry out 
the Act and the Additional Protocol through 
directing the issuance of necessary regula-
tions. Title II authorizes complementary ac-
cess at U.S. locations consistent with the 
Act, and establishes the terms upon which 
such access may take place. For example, it 
addresses the notice that must be given to 
the owner or operator of the inspected loca-
tion, and the procedures to be followed for 
seeking access—including obtaining an ad-
ministrative search warrant where nec-
essary. Title III restricts disclosure of cer-
tain information provided pursuant to the 
Act or the Additional Protocol. Title IV 
makes it illegal for entities willfully to fail 
to report information required by regula-
tions pursuant to the Act, and Title V pro-
vides for criminal and civil penalties for 
such violations. Finally, Title VI authorizes 
appropriation of funds for the Agencies re-
quired to carry out responsibilities under the 
Act. 

MISCELLANEOUS SECTIONS 
The first part of the Act contains five mis-

cellaneous sections: the short title of the 
Act, the table of contents, Congressional 
findings, definitions, and a severability 
clause. The first two sections are standard 
provisions. The third section contains seven 
Congressional findings, which recognize the 
threat posed by nuclear proliferation, the 
importance of the Nuclear Non-Proliferation 

Treaty (NPT), the urgency of strengthening 
its safeguards system, and the need to imple-
ment the U.S.-IAEA Additional Protocol as a 
means of encouraging other NPT State Par-
ties to accept stricter verification measures. 
The fourth section provides definitions of 
key terms as they are used in the Act. In 
many instances, the same definitions appear 
in the Additional Protocol, and are therefore 
cross-referenced. Finally, the fifth section 
provides that, if any provision of the Act is 
held invalid, the remainder of the Act shall 
remain in force. The Administration believes 
that the Additional Protocol and the Act are 
fully consistent with the U.S. Constitution, 
but has included this section as a matter of 
prudence. 

TITLE I—AUTHORIZATION 
Title I authorizes the President to imple-

ment and carry out the provisions of the Act 
and the Additional Protocol. This is to be ac-
complished through an Executive Order des-
ignating Agencies to promulgate regulations 
requiring, inter alia, submission to the 
United States Government of information 
specified under Article 2 of the Additional 
Protocol. This information is necessary for 
the United States to fulfill its Treaty obliga-
tion to provide the IAEA with a broad dec-
laration of its civil nuclear and nuclear-re-
lated activities. While the Agencies most 
likely to issue or amend such regulations are 
identified in Section 101(a) of the Act, this 
list is not exclusive. 

TITLE II—COMPLEMENTARY ACCESS 
Title II sets forth the terms under which 

complementary access may occur in the 
United States. Section 201 of the Act makes 
clear that the IAEA may not conduct com-
plementary access in the United States with-
out the authorization, in accordance with 
the Act, of the United States Government. It 
further directs that certain U.S. agencies 
may not participate in complementary ac-
cess. These agencies, including the Environ-
mental Protection Agency and the Occupa-
tional Safety and Health Administration, are 
excluded because their employees may de-
tect violations of regulatory schemes wholly 
unrelated to the Additional Protocol. Sec-
tion 201 further requires the number of U.S. 
representatives be kept to a minimum. 

Section 202 addresses procedures for com-
plementary access. For example, Section 
202(b) sets forth the requirement for the 
United States Government to provide ‘‘ac-
tual written notice’’ of a complementary ac-
cess request, as soon as possible, to the 
owner, operator, occupant or agent in charge 
of the location to be inspected. The notice 
must contain all appropriate information 
provided by the IAEA concerning the pur-
pose of the access request, the basis for se-
lection of the location, the activities it in-
tends to carry out, the time and duration of 
the access, and the identities of inspectors. 
In addition, Section 202(c) requires IAEA and 
U.S. personnel participating in the com-
plementary access to show their credentials 
prior to gaining entry to the inspected loca-
tion. 

Section 202(d)(1) states the general rule 
that IAEA inspectors may conduct all activi-
ties specified under Article 6 of the Addi-
tional Protocol for the type of location being 
inspected. However, there are several excep-
tions to this rule. First, a warrant issued au-
thorizing complementary access at a loca-
tion may restrict the activities that inspec-
tors may conduct. Second, as indicated in 
202(d)(1), the United States Government has 
certain rights under the Additional Protocol 
to limit such access. In addition to its right 
under Article 1(b) of the 

Protocol to deny IAEA access to activities 
with direct national security significance or 
to location or information associated with 

such activities, the United States may man-
age access in connection with such activi-
ties, locations or information. These rights 
are unilateral and absolute; they are not 
subject to challenge by or negotiation with 
the IAEA. Furthermore, Article 7 of the Ad-
ditional Protocol provides for managed ac-
cess, under arrangements with the IAEA, to 
prevent the dissemination of proliferation 
sensitive information, to meet safety or 
physical protection requirements, or to pro-
tect proprietary or commercially sensitive 
information. Third, Section 202(d)(2) lists a 
series of items that are specifically excluded 
from IAEA access. This third set of excep-
tions, which are mainly directed at pro-
tecting commercial information, may not 
however be enforced if the Additional Pro-
tocol requires such disclosure. Section 202(e) 
requires that all persons participating in 
complementary access, including U.S. rep-
resentatives, observe all environmental, 
health, safety and security regulations appli-
cable for the inspected location. 

Section 203 provides the legal framework 
for IAEA inspectors to gain complementary 
access to U.S. locations under the Additional 
Protocol. Section 203(a) sets forth three 
grounds for such access: warrantless access, 
where the Fourth Amendment of the U.S. 
Constitution does not require a warrant; 
consent to the access by the owner/operator 
of the location; or, where necessary, obtain-
ing an administrative search warrant. Sec-
tion 203(a)(2) makes clear that the legisla-
tion is intended to impose no warrant re-
quirement beyond that which is required by 
the Fourth Amendment. Where such a war-
rant requirement exists, Section 203(a)(1) di-
rects the United States Government first to 
seek consent to access from the location’s 
owner or operator. The remainder of Section 
203 addresses the requirements for obtaining 
an administrative search warrant, and what 
such a warrant should contain. Section 
203(b)(1) states that the United States Gov-
ernment shall provide to the judge all appro-
priate information it has received from the 
IAEA regarding its basis for selecting a par-
ticular location for complementary access. A 
‘‘judge of the United States’’ is defined by 
the Act to mean a judge or magistrate judge 
of a district court of the United States. In 
addition, Section 203(b)(2) requires the 
United States to submit to the judge a more 
detailed affidavit showing, among other 
things, that the Additional Protocol is in 
force in the United States, applicable to the 
location to be inspected, and that the com-
plementary access requested is consistent 
with the provisions of the Additional Pro-
tocol, including Article 4 regarding the pur-
pose of the access, and Article 6 regarding its 
scope. The affidavit must also indicate the 
anticipated time and duration of the inspec-
tion. 

Finally, the affidavit must show that the 
location to be inspected was selected by the 
IAEA either (i) because there is probable 
cause, on the basis of specific evidence, to 
believe that information required to be re-
ported regarding a location pursuant to reg-
ulations promulgated under the Act is incor-
rect or incomplete, and that the location to 
be accessed contains evidence regarding that 
violation; or (ii) pursuant to a reasonable 
general administrative plan developed by the 
IAEA based upon specific neutral criteria. 
Selection based on either of these ap-
proaches would meet U.S. Constitutional re-
quirements for issuance of a warrant. Sec-
tion 203 directs that a judge, upon receiving 
the affidavit, shall promptly issue an admin-
istrative search warrant authorizing the re-
quested complementary access. The warrant 
is to specify the same information as the af-
fidavit, and shall, if known, also include the 
identities of the IAEA complementary access 
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team and accompanying U.S. representa-
tives. 

TITLE III—CONFIDENTIALITY OF INFORMATION 
Title III of the proposed implementing leg-

islation restricts the disclosure of informa-
tion provided to the United States Govern-
ment, or to its contractor personnel, pursu-
ant to the Act or the Additional Protocol. 
For example, Section 301(a) exempts from 
the Freedom of Information Act (FOIA) dis-
closure information obtained by the United 
States Government in implementing the pro-
visions of the Additional Protocol. Thus, in-
formation reported to the Government by 
entities covered by Article 2 of the Addi-
tional Protocol, as required by regulation, is 
not subject to release under the FOIA. 

TITLE IV—RECORDKEEPING 
Title IV of the proposed implementing leg-

islation prohibits the willful failure of any 
person to maintain records or submit reports 
to the United States Government as required 
by regulations issued under Section 101 of 
the Act. The prohibitions of Title IV are nec-
essary to implement the Additional Pro-
tocol, as the United States is dependent on 
such reporting to meet its Treaty obliga-
tions. A person is defined by the Act very 
broadly to ensure that all possible entities 
within the United States are covered. 

TITLE V—ENFORCEMENT 
Title V of the proposed implementing leg-

islation provides for both civil and criminal 
penalties for failure to meet the record-
keeping and reporting requirements of Title 
IV. Violators shall be subject to imprison-
ment for not more than five years, criminal 
fines, and civil penalties up to $25,000 per vio-
lation. While the Agency issuing the applica-
ble regulations is responsible for their en-
forcement, an entity subject to civil penalty 
under this Title may seek judicial review. 
Title V also provides United States district 
courts with jurisdiction to specifically en-
force Agency orders, either by restraining or 
compelling action so as to avoid a violation 
of Title IV. 

TITLE VI—AUTHORIZATION OF FUNDS 
Title VI of the proposed legislation author-

izes the appropriation of such sums as nec-
essary to carry out the purpose of the Act. 

By Mr. DASCHLE (for Mr. KERRY 
(for himself and Mr. KENNEDY)): 

S. 1991. A bill to require the reim-
bursement of members of the Armed 
Forces or their family members for the 
costs of protective body armor pur-
chased by or on behalf of members of 
the Armed Forces; to the Committee 
on Armed Services. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD). 
∑ Mr. KERRY. Mr. President, it is the 
responsibility of the military depart-
ments to ‘‘organize, train, and equip,’’ 
the armed forces of the United States. 
Yet, reports indicate that nearly a 
quarter of the 130,000 U.S. troops in 
Iraq still wait for the latest ‘‘Inter-
ceptor’’ body armor, which is a Kevlar 
vest with ‘‘small-arms protective in-
serts’’—boron carbide ceramic plates— 
that protect critical organs from weap-
ons fired by assault rifles like the Ak– 
47s favored by Iraqi insurgents. 

While the Congress has taken meas-
ures to provide the latest personal pro-
tective gear to all U.S. forces in Iraq 
and Afghanistan, over the last several 
months we have heard alarming re-

ports of family members scurrying to 
buy bullet-proof vests to send to their 
loved ones in Iraq. Military families 
are patriotic and selfless. Their devo-
tion is no less than that of those serv-
ing in harm’s way. They have more 
than enough to worry about, let alone 
whether or not they can find and buy 
the gear that might save their child’s 
life. This is the responsibility of the 
Department of Defense, plain and sim-
ple. There is no excuse for their failure. 

On November 19, 2003, acting-Sec-
retary of the Army Les Brownlee ad-
mitted to Congress that the adminis-
tration failed to provide basic equip-
ment, like body armor, to all of our 
forces in Iraq because, as he put it, 
‘‘Events since the end of major combat 
operations in Iraq have differed from 
our expectations and have combined to 
cause problems.’’ The Washington Post 
reported recently that, ‘‘Going into the 
war in Iraq, the Army decided to outfit 
only dismounted combat soldiers with 
the plated vests, which cost about 
$1,500 each. But when Iraqi insurgents 
began ambushing convoys and killing 
clerks as well as combat troops, con-
troversy erupted.’’ I ask unanimous 
consent that the full text of this arti-
cle be included in the RECORD. 

Stories abound of family members, 
fathers and mothers, wives, and others 
paying for personal body armor out of 
their own pockets and shipping the 
much needed equipment to Iraq. Con-
sider the case of Mimi McCreary of 
Victorville, CA, whose son Olaf re-
ceived his bullet-proof vest not from 
his reserve unit, but from his col-
leagues on the Clinton, SC, police de-
partment. Or consider the 120 members 
of the National Guard from Marin 
County, CA, who were unsure of when 
their body armor would be made avail-
able. Instead of letting their neighbors 
go off to war, the men and women of 
law enforcement in Marin County do-
nated more than 60 vests so that they 
would have ‘‘at least some protection.’’ 
Or consider Army Specialist Richard 
Murphy of Sciota, PA, whose parents, 
Susan and Joe Werfelman, purchased 
the ceramic plates missing from their 
son’s vest. According to Murphy’s step- 
father, he ‘‘called us frantically three 
or four times on this . . . We said, ‘‘If 
the Army is not going to protect him, 
we’ve got to do it.’’ 

We owe Mr. and Mrs. Werfelman and 
Mrs. McCreary and every other mili-
tary family an incredible debt of grati-
tude. They raised children who believe 
in this country and are risking all in 
service to it. The last thing we should 
ask of them now is to take money out 
of their own pockets to buy the gear 
their kids should have had in the first 
place. But that’s exactly what poor 
planning has led to. 

The legislation I introduce today 
with Senator KENNEDY requires the De-
partment of Defense to reimburse fam-
ily members who paid money out of 
their own pockets to provide the per-
sonal body armor that the government 
failed to provide our troops. Lives and 

blood will always be the cost of war. 
But it is a dereliction of duty to send 
anyone into harm’s way without basic 
protective gear, and it is disgusting for 
family members to have to take this 
burden of outfitting their loved ones 
for war. This grateful Nation must 
make right by those family members 
and reimburse their expenses in pro-
viding these materials to their sons 
and daughters, husbands and wives. Let 
families send pictures and letters from 
home. The Department of Defense 
should provide the gear. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Dec. 4, 2003] 
BODY ARMOR SAVES LIVES IN IRAQ 

(By Vernon Loeb and Theola Labbé) 
BAGHDAD.—Pfc. Gregory Stovall felt the 

explosion on his face. He was standing in the 
turret of a Humvee, manning a machine gun, 
when the roadside bomb went off. At the 
time, he was guarding a convoy of trucks 
making a mail run. In an instant, Stovall’s 
face was perforated by shrapnel, the index 
finger on his right hand was gone, and the 
middle finger was hanging by a tendon. But 
the 22-year-old from Brooklyn remembers in-
stinctively reaching for his chest and stom-
ach—‘‘to make sure everything was there,’’ 
he said. It was, encased in a Kevlar vest rein-
forced by boron carbide ceramic plates that 
are so hard they can stop AK–47 rounds trav-
eling 2,750 feet per second. Thus, on the 
morning of Nov. 4, Stovall became the latest 
in a long line of soldiers serving in Iraq to be 
saved by the U.S. military’s new Interceptor 
body armor. 

This high-tech ‘‘system’’—the Kevlar vest 
and ‘‘small-arms protective inserts,’’ which 
the troops call SAPI plates—is dramatically 
reducing the kind of torso injuries that have 
killed soldiers on the battlefield in wars 
past. 

Soldiers will not patrol without the 
armor—if they can get it. But as of now, 
there is not enough to go around. Going into 
the war in Iraq, the Army decided to outfit 
only dismounted combat soldiers with the 
plated vests, which cost about $1,500 each. 
But when Iraqi insurgents began ambushing 
convoys and killing clerks as well as combat 
troops, controversy erupted. 

Last month, Rep. TED STRICKLAND (D-Ohio) 
and 102 other House members wrote to Rep. 
DUNCAN HUNGER ( R-Calif.), chairman of the 
House Armed Services Committee, to de-
mand hearings on why the Pentagon had 
been unable to provide all U.S. service mem-
bers in Iraq with the latest body armor. In 
the letter, the lawmakers cited reports that 
soldiers’ parents had been purchasing body 
armor with ceramic plates and sending it to 
their children in Iraq. 

The demand came after Gen. John Abizaid, 
head of the U.S. Central Command and com-
mander of all military forces in Iraq, told a 
House Appropriations subcommittee in Sep-
tember that he could not ‘‘answer for the 
record why we started this war with protec-
tive vests that were in short supply.’’ 

With the armor, ‘‘it’s the difference be-
tween being hit with a fist or with a knife,’’ 
said Ben Gonzalez, chief of the emergency 
room at the 28th Combat Support Hospital in 
Baghdad, the largest U.S. Army hospital in 
the country, which treats the majority of 
wounded soldiers. 

Jonathan Turley, a law professor at George 
Washington University, began investigating 
the Army’s decision not to equip all troops 
deploying to Iraq with Interceptor body 
armor after learning that one of his stu-
dents, reservist Richard Murphy, was in the 
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country with a Vietnam-era flak jacket. 
‘‘There’s been an overwhelming effort to get 
the military every possible resource,’’ Turley 
said. ‘‘To have such an item denied to troops 
in Iraq was a terrible oversight.’’ Since he 
began publicizing the lack of body armor, 
Turley said, he has been deluged with e- 
mails from people offering to donate body 
armor to U.S. troops. 

Joe Werfelman, the father of Turley’s stu-
dent, said he was dismayed to learn that his 
son had been sent to Iraq in May without ce-
ramic plates. ‘‘He called us frantically three 
or four times on this,’’ Werfelman said in an 
interview. ‘‘We said, ‘If the Army is not 
going to protect him, we’ve got to do it.’ ’’ So 
Werfelman, of Scotia, Pa., found a New Jer-
sey company that had the ceramic plates in 
stock, plunked down $660 for two plates and 
a carrying case, and sent them to his son. 
‘‘As far as I know, he’s still using the ones 
that we got him’’ he said. ‘‘Some units have 
the new plates and some units don’t.’’ 

At a hearing of the Senate Armed Services 
Committee on Nov. 19, Sen. JOHN W. WARNER 
(R-Va.), the committee’s chairman, told Act-
ing Army Secretary Les Brownlee that the 
shortage of body armor in Iraq was ‘‘totally 
unacceptable.’’ ‘‘Now, where was the error— 
and I say it’s an error made in planning—to 
send those troops to forward-deployed re-
gions, and the conflict in Iraq, without ade-
quate numbers of body armor?’’ Warner 
asked. ‘‘Events since the end of major com-
bat operations in Iraq have differed from our 
expectations and have combined to cause 
problems,’’ Brownlee said. Before approving 
the administration’s $87 billion supplemental 
bill for Iraq and Afghanistan, Congress added 
hundreds of millions of dollars for more body 
armor, armored Humvees, and other systems 
to protect soldiers from roadside bombs and 
ambushes. 

Now, three manufacturers are working 
overtime to produce the 80,000 vests and 
160,000 plates required to outfit everyone in 
Iraq by the end of the year. Assembly lines 
are producing 25,000 sets a month. 

Commanders say the vests are changing 
the way soldiers think and act in combat. ‘‘I 
will tell you that the soldiers—to include 
this one—experience some degree of feeling a 
little indestructible, particularly in light of 
the fact that we have seen the equipment 
work,’’ said Lt Col. Henry Arnold, a bat-
talion commander and combat veteran in the 
101st Airborne Division in northern Iraq. 
‘‘It’s a security blanket,’’ Stovall said from 
his hospital bed, awaiting a medevac flight 
to Germany with his hand bandaged. ‘‘If only 
they had a glove, I might have my finger, 
but I’m thankful that I’m here.’’ 

The product of a five-year military re-
search effort aimed at reducing the weight 
and cost of the plates while increasing their 
strength, the body armor made its combat 
debut last year in Afghanistan and was cred-
ited with saving more than a dozen lives dur-
ing Operation Anaconda. The camouflage 
Kevlar vest, which alone can stop rounds 
from a 9mm handgun, weighs 8.4 pounds, 
while each of the plates weighs 4 pounds. At 
16.4 pounds, Interceptor body armor is a 
third lighter than the 25-pound flak jacket 
from the Vietnam era, but it provides far 
more protection. 

Consider the case of Charlie Company, 1st 
Battalion, 505th Parachute Infantry Regi-
ment of the 82nd Airborne Division. During a 
foot patrol in Fallujah in late September, an 
Iraqi insurgent suddenly emerged from an al-
leyway and fired an AK–47 at Spec. John Fox 
from point-blank range. Fox was hit in the 
stomach as he returned fire, and the blast 
knocked him off his feet. The bullet hit the 
middle of three ammunition magazines 
hanging from the front of his Kevlar vet, ig-
niting tracer rounds and setting off a smoke 

grenade. A thick gray plume poured from his 
vest where he lay. His squad mates, having 
shot and killed the gunman, rushed to his 
side. ‘‘Am I bleeding? Am I bleeding?’’ they 
recalled Fox asking. They checked and dis-
covered he was unharmed. His body armor 
had protected him not only from the AK–47 
round by also from his own exploding muni-
tions. ‘‘Fox must have been only 10, 15 me-
ters from this guy,’’ recalled St. Roger 
Vasquez. ‘‘And this thing stopped the bul-
let.’’ 

A month later, two of those who had 
rushed to Fox’s side, Spec. Sean Bargmann 
and Spec. Joseph Rodriguez, were on a 
mounted patrol in Fallujah, sitting atop a 
Humvee, when a powerful roadside bomb ex-
ploded just feet away. ‘‘It felt like somebody 
took a Louisville Slugger to my head,’’ 
Bargmann said. Weeks after the attack, he 
and Rodriguez still bore the outlines of their 
armor: The tops of their head, protected by 
their Kevlar helmets, and their torsos, pro-
tected by their body armor, were unscathed. 
But Bargmann had a deep cut right below 
the helmet line, and Rodriguez had three 
scars running down his right cheek and a 
scar above his left eye. 

This often happens with body armor: Lives 
are saved, but faces, arms and legs are punc-
tured and scarred. Doctors are treating seri-
ous wound to the extremities that are cre-
ating large numbers of amputees—soldiers 
who in earlier wars never would have made it 
off the battlefield. Gonzalez, the doctor at 
the 28th Combat Support Hospital, is not 
complaining about the number of amputa-
tions. ‘‘The survival rate has increased sig-
nificantly,’’ he said. ‘‘In the past, you’d see 
head and chest and abdominal injuries. They 
would die even before they got to me.’’ 

Sgt. Gary Frisbee of the 2nd Armored Cav-
alry Regiment remembers standing in the 
turret of a Humvee waiting to die. His vehi-
cle was bringing up the rear during a routine 
three-vehicle patrol in Sadr City, Baghdad’s 
vast Shiite slum, when hundreds of armed 
followers of the Shiite cleric Moqtada Sadr 
opened fire on them with AK–47s and rocket- 
propelled grenades. ‘‘I knew it was all over; 
it was just a matter of when,’’ he recalled. 
‘‘You’re bracing yourself, because you’re just 
waiting for the bullet to hit you. The volume 
of AK fire was unreal, from the roofs, in 
front of your, and behind you.’’ Two of 10 sol-
diers on the patrol were killed; four were 
wounded. During the battle, Frisbee felt 
something hit the back of his Kelvar vest 
but kept on fighting. When the smoke finally 
cleared, he pulled out the back plate to see 
what had happened and found a bullet hole. 
It has been, as he had thought, just a matter 
of time. He had been hit—and saved by boron 
carbide.∑ 

By Mr. KENNEDY: 
S. 1992. A bill to amend the Medicare 

Prescription Drug, Improvement, and 
Modernization Act of 2003 to eliminate 
privatization of the medicare program, 
to improve the medicare prescription 
drug benefit, to repeal health savings 
accounts, and for other purposes; to 
the Committee on Finance. 

Mr. KENNEDY. Mr. President, today, 
along with Senator BOB GRAHAM I am 
introducing the ‘‘Defense of Medicare 
and Real Prescription Drug Benefit 
Act.’’ Congressman JOHN DINGELL is in-
troducing companion legislation in the 
House of Representatives. 

The more senior citizens learn about 
the legislation President Bush has just 
signed, the more concerned they are. 
It’s a sweetheart deal for big insurance 

companies and pharmaceutical compa-
nies and a raw deal for senior citizens. 
It’s not really a prescription drug bill. 
It’s an anti-Medicare bill. 

Our legislation will reverse these de-
structive policies. Our legislation will 
protect and preserve Medicare—not 
turn senior citizens over to the un-ten-
der mercies of HMOs and insurance 
companies. It will provide prescription 
drug benefit for senior citizens, with-
out coverage gaps or hidden loopholes. 
It will protect senior citizens with good 
retirement coverage from a former em-
ployer, and it will protect the poorest 
of the poor on Medicaid. It will reduce 
prescription drug costs, by allowing 
safe importation of drugs from Canada 
and government negotiations with drug 
companies for discounts. And it will re-
peal the program of Health Savings Ac-
counts that help the healthy, wealthy 
and insurance companies who have 
contributed heavily to the Republican 
Party, while harming every family 
that needs comprehensive, affordable 
health insurance. 

The legislation the President signed 
is designed to destroy Medicare and 
turn senior citizens over to the un-ten-
der mercies of HMOs. Our legislation 
will protect Medicare. 

The legislation the President signed 
provides a skimpy, inadequate, and un-
reliable drug benefit. Our legislation 
provides comprehensive drug coverage 
and assures that senior citizens can get 
it everywhere in the country without 
having to join an HMO or other private 
plan. 

The legislation the President signed 
denies senior citizens the right to get 
safe drugs at lower prices from Canada 
and prohibits the government from ne-
gotiating with drug companies to get a 
good deal for senior citizens. This leg-
islation eliminates those special inter-
est, anti-senior provisions. 

The legislation the President signed 
allows unfettered Heath Savings Ac-
counts. These accounts are a bonanza 
for the healthy, the wealthy, and for 
favored insurance companies, but they 
are a disaster for ordinary citizens who 
need comprehensive coverage and can’t 
afford to put thousands of dollars aside 
to meet medical needs that insurance 
is supposed to cover. This legislation 
repeals this unwise policy. 

Senior citizens want prescription 
drug coverage under Medicare, and 
they deserve it. Instead, the President 
and the Republican Party used their 
control of Congress to attack Medicare 
itself and force senior citizens into 
HMOs and other private insurance 
plans. They want to privatize Medi-
care, and if they get away with it, 
they’ll try to privatize Social Security 
too. 

Their legislation raises Medicare 
payments to HMOs so that Medicare 
can’t compete. They use the elderly’s 
own Medicare money to undermine the 
Medicare program they depend on. Ac-
cording to estimates of the Medicare 
Actuary, Medicare already pays 16 per-
cent too much for every senior citizen 
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who joins an HMO or other private in-
surance plan, because these programs 
attract the healthiest elderly. IN addi-
tion, the Republican legislation raises 
the base payment to 109 percent of 
what it costs Medicare to care for an 
average senior citizen, without even 
taking into account the health selec-
tion bonus the HMOs receive. The total 
overpayment is 25 percent—a whopping 
$2,000 per senior citizen. And to top it 
all off, the legislation establishes a $12 
billion slush fund for the new PPO pro-
gram established by the bill. This isn’t 
competition, its corporate welfare— 
and senior citizens and the Medicare 
program are the losers. 

Their legislation also creates a vast 
social experiment—called the ‘‘pre-
mium support’’ program—using mil-
lions of senior citizens as guinea pigs. 
The sole purpose of the experiment is 
to raise Medicare premiums so that 
senior citizens have to give up their 
Medicare and join an HMO. 

Our legislation eliminates these inde-
fensible overpayments and restores 
parity to the competition between con-
ventional Medicare and private sector 
alternatives. It repeals the premium 
support program, so that senior citi-
zens will have choice, not coercion, 
when they decide whether they prefer 
conventional Medicare or an HMO. 

The assistance with prescription drug 
costs their program provides is actu-
ally very little. Overall, it covers less 
than 25 percent of the drug expenses 
faced by the elderly. Senior citizens 
with $1,000 in drug expenses would pay 
86 percent of the cost out of their own 
pockets. Those with $5,000 in drug ex-
penses would pay 78 percent. When sen-
ior citizens’ drug costs exceed $2,250, 
they get no benefits at all until their 
costs reach $5,100, even though they 
have to continue to pay premiums. And 
senior citizens won’t necessarily have 
access to the drugs their doctor’s pre-
scribe, if they aren’t on the formularies 
of the private insurance companies 
that will administer the benefit. A bus 
ticket to Canada would do more to re-
duce drug costs for senior citizens than 
this bill. 

Our legislation fills the gaps in the 
Medicare benefit, so that it truly meets 
the needs of the elderly and is com-
parable to the assistance provided 
under most private insurance plans and 
that is available to every member of 
Congress. It assures that the 
formularies offered by the insurance 
companies administering the program 
are not manipulated by the companies 
to exclude the drugs senior citizens 
need most. 

Nine million senior citizens—almost 
one of every four—will actually be 
worse off in their drug coverage under 
the Bush program than they are today. 
According to the nonpartisan Congres-
sional Budget Office, almost 3 million 
senior citizens with good retiree drug 
coverage through a former employer 
will lose it as the result of this bill. Six 
million senior citizens and the disabled 
who have both Medicare and Med-

icaid—the poorest of the poor—will ac-
tually pay more and have reduced ac-
cess to the drugs they need. The Bush 
plan establishes a cruel and demeaning 
assets test, so that millions of senior 
citizens with very low incomes are dis-
qualified from the special assistance 
they need, simply because they have 
managed to save a little bit for a rainy 
day, or because they have a car that’s 
worth too much or a burial fund, or 
personal property like jewelry or fur-
niture. 

Our legislation addresses these prob-
lems. It ends the discriminatory treat-
ment of senior citizens with private re-
tirement coverage, so that employers 
do not have an incentive to drop this 
coverage. It restores benefits to dual 
eligibles—senior citizens with coverage 
under both Medicare and Medicaid—so 
that they will not be made worse off by 
the new program. It eliminates the as-
sets test. 

The Republican bill does nothing 
about escalating drug prices. Repub-
licans even had the nerve to include a 
specific prohibition on any role by the 
Federal government in any negotiation 
on drug prices. The Congressional 
Budget Office has estimated that drug 
prices will actually increase as the re-
sult of this bill. No wonder drug com-
pany stocks are soaring and senior citi-
zens are concerned. Our legislation will 
allow reimportation of drugs from Can-
ada—where drug prices are much 
lower—with stringent controls to as-
sure that any imported drugs meet 
FDA standards. It will allow the Fed-
eral government to negotiate the best 
possible price for prescription drugs, so 
that senior citizens and the Medicare 
program are no longer victimized by 
exorbitant prices that have little rela-
tionship to costs or value. 

It’s not just seniors who are very 
concerned. Younger Americans will be 
hurt too. A separate booby trap in the 
Republican program includes tax 
breaks for the healthy and wealthy to 
buy private policies with very high 
deductibles that will undermine health 
insurance for those who are not elder-
ly. These tax breaks, called health sav-
ings accounts, encourage people to buy 
high deductible policies and put money 
aside in a tax-free savings account. Be-
cause the healthy people don’t con-
tribute to the cost of regular insur-
ance, premiums skyrocket for people 
who can’t afford thousands of dollars in 
out-of-pocket costs before their insur-
ance kicks in. The Urban Institute and 
the American Academy of Actuaries 
have estimated that premiums for reg-
ular insurance policies could increase 
60 percent or more. Our bill repeals this 
unjustified and destructive policy. 

The President’s signing of the Repub-
lican legislation yesterday was the be-
ginning of this fight, not the end. We 
will never rest until we have protected 
Medicare and provided senior citizens a 
prescription drug benefit that truly 
meets their needs. 

I ask unanimous consent that a sum-
mary of the ‘‘Defense of Medicare and 

Real Prescription Drug Benefit Act’’ be 
printed in the RECORD. 

There being no objection, the Sum-
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY: PROVISIONS OF THE DEFENSE OF 

MEDICARE AND REAL MEDICARE PRESCRIP-
TION DRUG BENEFIT ACT 

Title 1: Defense of Medicare 

Repeals the premium support dem-
onstration. 

Requires risk adjustment between 
private sector plans and Medicare. 
Medicare will pay private sector plans 
an amount reflecting Medicare’s cost 
for covering an individual, rather than 
paying HMOs a large markup as a re-
sult of failing to adjust for the better 
health of senior citizens who join 
HMOs. 

Repeals PPO slush fund. 
Pays all private sector plans an 

amount equivalent to average Medi-
care costs, rather than paying an aver-
age of 109 percent of Medicare costs, as 
provided under the current legislation. 
Phased in over 5 years. 

Repeals Medicare spending cap. 

Title II: Establishment of Real 
Medicare Prescription Drug benefit 

Elminates coverage gap in 2006–2008, 
beneficiaries will pay 75 percent coin-
surance in the coverage gap. In 2009– 
2011, they will pay 50 percent. In 2012 
and subsequent years, they will pay the 
same 25 percent copayment as under 
the initial coverage limit. 

Eliminates discriminatory treatment 
of employer plans. 

Allows Medicaid wrap-around for 
dual eligibles. 

Eliminates assets test. 
Requires two stand-alone prescrip-

tion drug plans to avoid federal fall-
back. 

Secretary defines classes and cat-
egories under any formula. 

Repeals prohibition on Medigap cov-
erage of prescription drugs. Modifies 
current Medigap policies covering 
drugs to wrap-around new benefit. 

Phases out elimination of state 
‘‘clawback.’’ 

Title III: Reduction in Prescription 
Drug Prices 

Allows reimportation from Canada 
with certification and inspection of Ca-
nadian exporters to assure safety of 
drugs. 

Repeals prohibition on government 
negotiating directly with drug compa-
nies for best prices and gives authority 
for such negotiations. 

Title VI: Repeals Health Savings 
Accounts 

By Mr. WARNER (for himself and 
Mrs. CLINTON): 

S. 1993. A bill to amend title 23, 
United States Code, to provide a high-
way safety improvement program that 
includes incentives ot States to enact 
primary safety belt laws; to the Com-
mittee on Environment and Public 
Works. 
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Mr. WARNER. Mr. President, I am 

pleased to introduce today with my 
distinguished colleague from New 
York, Senator CLINTON, the National 
Highway Safety Act of 2003. It would be 
our intention in the course of the delib-
erations next year on the reauthoriza-
tion or, as we call it, the successive 
piece of legislation to TEA–21, that 
this bill, which we introduce today, 
would be incorporated as an amend-
ment. 

As the Congress prepares to consider 
legislation next year to enact a new 6- 
year surface transportation law to suc-
ceed TEA–21, our foremost responsi-
bility, in my judgment and in the judg-
ment of many, and in the judgment of 
the President of the United States, 
must be to improve highway safety for 
the driving public. Simply by increas-
ing the number of Americans who will 
buckle up is the most effective step 
that can be taken to save the their 
lives and the lives of others. That is 
the single most important step. 

I am privileged to serve on the Envi-
ronment and Public Works Committee 
that has now completed its markup of 
the TEA–21 reauthorization bill. The 
bill addresses, as it should, highway 
safety measures, such as how to build 
safer roads, how to do use new tech-
nologies to improve safety. But, statis-
tics show that the greatest measure of 
safety, again, to drivers, passengers, 
and possibly third parties not con-
nected with the vehicle, is through the 
use of a seatbelt. It is remarkable, the 
lives that have been saved through the 
use of this simple device. I have, 
through my career in the Senate—I say 
with modesty—been associated with, 
and indeed I think in the forefront of, 
trying to move forward on seatbelt leg-
islation. I will not belabor what this 
humble Senator has done working with 
others through the years, but we are 
very proud today that America has 
about a 79 percent use rate of seatbelts. 
That has been translated into the sav-
ing of tens of thousands of lives and in-
juries in automobile accidents. 

Those are the facts. Are we just 
going to have a standstill, or are we 
going to move forward? Senator CLIN-
TON and I think we should move for-
ward with this somewhat new ap-
proach. I will address the technical as-
pects as we go along. 

We have debated the benefits of seat-
belt use on many occasions in this 
body, and elsewhere across America. 
And whether it is in the town forums 
we conduct, town meetings, or here on 
the floor of the Senate, there is always 
that individual who comes back: Don’t 
tell me what I have to do. What does it 
matter to you, JOHN WARNER—or to 
any other colleague with whom I am 
privileged to serve—what does it mat-
ter to you whether I buckle up? 

Well, let’s take a look. No one dis-
putes that the absence of a seatbelt 
causes more serious loss of life and in-
jury and, to some extent, crashes. The 
statistics show that with the impact 
associated with the crash, to the ex-

tent the driver can maintain, as best 
he can control of the vehicle in those 
fatal microseconds, often fatal, perhaps 
the severity of the crash, and perhaps 
the loss of life can be reduced by the 
use of a safety belt—simply said. 

Accidents involving unbelted drivers 
result in a significant cost to the wal-
let, out of your pocket. Many people 
are rushed from the accident scene to 
various emergency facilities. All of 
that has the initial cost of the law en-
forcement that responds, the rescue 
squads that respond, and eventually 
the emergency room or whatever med-
ical facility you might have the good 
fortune to be taken to, to hopefully 
save you your life. That isn’t free. 
There is a cost. Maybe it is a hidden 
cost in the budgets of the towns and 
the communities and the States, but 
there is definitely a cost. Regrettably, 
a number of persons who suffer those 
types of injuries are uninsured. Again, 
the cost often devolves down on the 
good old hard-working taxpayers; in 
most instances, the taxpayers who 
buckle up. 

This also is rather interesting and 
fascinating. When an accident happens, 
regrettably, on our roads and highways 
across this great Nation, we try to re-
frain from rubbernecking. Neverthe-
less, chances are that we take a glance. 
More often than not, the accident with 
the combined slowdown of those pass-
ing the accident causes significant con-
gestion for some considerable portion 
of time. Either the lane in which we 
are traveling moves very slowly be-
cause of the accident or, indeed, we 
come to a standstill, as often is the 
case when a lane is closed to clear an 
accident. That standstill frequently is 
necessitated because of the severity of 
the injuries experienced in that acci-
dent. It takes the response team longer 
in their carefully trained steps to ex-
tricate the injured person, to give the 
initial treatment, and then to carefully 
transport that individual, if necessary, 
to a medical facility. That takes time. 
That road is backed up. 

That is lost time for your mission on 
the road, be it for business, family, or 
pleasure. That is lost time and produc-
tivity. Behind you often are trucks and 
other vehicles involved in commerce. 
That is lost time and delay due to the 
seriousness occasioned by injuries and 
accidents where there has been the 
lack of use of seatbelts. It is as simple 
as that. 

The legislation Senator CLINTON and 
I are introducing today will take an 
important step forward for the States 
to adopt either a primary safety belt 
law, or take steps of their own devising 
to meet a 90 percent seat belt use 
rate—not the Warner-Clinton bill or 
the legislative measure put forth by 
the administration upon which Senator 
CLINTON and I draw for concepts of cer-
tain portions. The States can decide for 
themselves how they achieve a 90-per-
cent goal of the use of seatbelts in 
their respective States. That is the 
purpose of this legislation—to move 

every State to a 90-percent use rate for 
safety belts. 

In a letter dated November 12, 2003, 
to Chairman INHOFE of the Committee 
on the Environment and Public Works, 
on which I am privileged to serve, Sec-
retary Mineta states: 

President Bush and I believe that increas-
ing safety belt usage rates is the single most 
effective means to decrease highway fatali-
ties and injuries. 

That is explicit and clear. The Sec-
retary goes on to say: 

The surest way for a State to increase safe-
ty belt usage is through the passage of a pri-
mary safety belt law. 

I have had this debate with Gov-
ernors, former Governors, even in this 
Chamber with former Governors. I 
think they would tell you that a pri-
mary safety belt law is a tough piece of 
State legislation to pass solely on its 
own. Frankly, it needs the impetus of 
Uncle Sam, the impetus of the Con-
gress of the United States to move that 
process in the States forward, so the 
local politicians can shake their fist 
saying, it is Washington that has done 
it again—more regulation, more direc-
tion—you know the arguments. But I 
think quietly in the hearts of those 
State legislatures is the thought that 
we will improve safety in my State. We 
will improve the chance of surviv-
ability on the roads in my State. So 
that is why we are here today. I ask 
unanimous consent that the full text of 
Secretary Mineta’s letter be printed in 
the RECORD at the conclusion of my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. As provided in our leg-
islation, the Warner-Clinton bill, 
States can increase seatbelt use either 
by enacting, as I said, a primary seat-
belt law—everybody knows what a pri-
mary seatbelt law is and how it works. 
It means a law enforcement officer can 
literally stop a vehicle if they observe 
that the individual is not wearing his 
or her seatbelt. It is as simple as that. 
But a State, if they decide not to enact 
a primary safety belt law, can, by im-
plementing their own strategies, what-
ever they may be—and there is a lot of 
innovation out in the States—that 
would result in a 90-percent safety belt 
use rate. So that is a challenge to the 
States. 

The current national belt use, as I 
said, is 79 percent. But many States— 
those that have the primary law are 
sometimes at 90, or even above 90, but 
those that do not have the primary 
seatbelt law are down sometimes in the 
60 percentile. It is the weight of the 
primary States that carries the per-
centile and brings it up to 79 from 
those States that don’t have an effec-
tive law. States with their primary 
safety belt law have the greatest suc-
cess for drivers wearing seatbelts. 

On an average, States with the pri-
mary seatbelt law have a 10 to 15 per-
cent higher seatbelt use compared to 
those with a secondary system. This 
demonstrates that secondary seatbelt 
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laws are far more limited in their effec-
tiveness than a primary law. 

Essentially, the secondary laws say 
that if a law enforcement officer has 
cause other than a perceived or actual 
seatbelt violation—namely, the driver 
didn’t have it buckled—if they have 
cause to stop that car, for example, for 
a speeding offense or a reckless driving 
offense or indeed an accident and they 
observed there has been no use of the 
seatbelt, then in the course of pro-
ceeding to enforce the several laws of 
the State as regards speeding or reck-
less driving, or whatever the case may 
be, they can add a second penalty to 
address the absence of the use of the 
seatbelt in that State. 

Drivers are gamblers. They say: Oh, 
well, don’t worry, I will not buckle up. 
State law doesn’t require it. Unless 
they stop me—and they are not going 
to stop me today. It is that gambling 
attitude that, more often than not, will 
cause an accident. Then it is too late. 

So we come forward today to build on 
our national programs. We are building 
on what we did in TEA–21. I was privi-
leged to be on the committee. I was 
chairman of the subcommittee 6 years 
ago. I worked with Senator CHAFEE, 
who was chairman of the full com-
mittee, and we drove hard to make 
progress with the seatbelt laws, and we 
did it. We basically put aside a very 
considerable sum of money to encour-
age States—again, using their own de-
vices—to increase uses. As a direct con-
sequence of what we did in TEA–21, 
there has been an 11 percent increase in 
these 6 years in the use of seatbelts. 

Sadly, traffic deaths in 2002 rose to 
the highest level in over a decade. It is 
astonishing. Of the nearly 43,000 people 
killed on our highways, over half were 
not wearing their seatbelts. That is ac-
cording to the National Highway Traf-
fic Safety Administration. And 9,200 of 
these deaths might have been pre-
vented if the safety belt had been used. 

Those are alarming statistics. Auto-
mobile crashes are the leading cause of 
death for Americans age 2 to 34. Stop 
to think of that: age 2, that means a 
child; that means a parent neglected to 
buckle up a child. Automobile crashes 
are the leading cause of death for 
Americans age 2 to 34. That is our Na-
tion’s youth. Do we have a higher call-
ing in the Congress of the United 
States than to do everything we can to 
foster the dreams and ambitions and 
the productivity of our Nation’s youth? 
I think not. And this is one of the 
ways. 

Last year, 6 out of 10 children who 
died in car crashes did not have the 
belt on—6 out of 10; that is over half. I 
plead with colleagues to join with me, 
join with the President who has taken 
this initiative. 

My primary responsibility in the 
Senate—and this is one of the reasons 
I got interested in this subject—is the 
welfare of the men and women in the 
Armed Forces. I say to colleagues, 
again, the statistics are tragic. Traffic 
fatalities are the leading non-combat 

cause of death for our soldiers, sailors, 
airmen, and marines. They are in that 
high-risk age category, 18 to 35. 

Someone even took a look at the sta-
tistics, the total of the fatalities last 
year, and said that represents in deaths 
approximately the size of the average 
U.S. Army battalion. That is several 
companies and maybe a reinforced ele-
ment. Just think, that is the mag-
nitude in one category of those who 
serve our United States, the men and 
women in the Armed Forces. 

I cannot think of any reason why we 
all cannot join behind this effort. That 
alone is a driving impetus for this Sen-
ator. 

The time is long overdue for a na-
tional policy to strengthen seatbelt use 
rates. I said a national policy, and that 
is what this bill represents, either 
through States enacting a primary 
seatbelt law or giving far greater at-
tention to public awareness programs 
that result in more drivers and pas-
sengers wearing safety belts. Our goal 
is 90 percent—90 percent. 

I have been privileged to serve on 
this committee 17 years, and I, to-
gether with many others, notably my 
dear friend and late chairman, Senator 
Chafee, addressed this issue. Our com-
mittee is rich in the history of focusing 
revenue from the highway trust fund 
on effective safety programs. It goes 
back through many chairmen and 
members of the committee. 

With jurisdiction over the largest 
share of the highway trust fund, our 
committee has had the vision to tackle 
important national safety problems. 
Regrettably, I report to you that the 
recent markup of the committee on the 
proposed successor to the TEA–21 legis-
lation, which we will take up next 
year, does provide more funding to help 
build safer roads—that is a step for-
ward—but it does not have, in my judg-
ment, that provision which represents 
a step up from what we did in TEA–21, 
that provision that would represent a 
recognition for the President’s initia-
tive. He has taken a decidedly strong 
initiative to increase the use of seat-
belts. It is absent from the bill, and 
that is why, I say respectfully to Chair-
man INHOFE and others on that com-
mittee, we need a provision to 
strengthen and to move forward the po-
sition of the Congress on the issue of 
increased use of safety belts. That is 
the purpose of this legislation. 

It is just unfortunate, but those with 
reckless intent quickly disregard re-
sponsible behavior and drive unbelted 
at excessive speeds and many times 
with the use of alcohol. So no increased 
dollars for improved road engineering, 
which is in this bill, can defy in many 
instances and the type of personal con-
duct that results in reckless behavior. 
It is as simple as that. 

Our automobiles now come equipped 
with crash avoidance technologies and 
are more crashworthy than ever before, 
but these advances are only part of the 
solution. 

In repeated testimony before the En-
vironment and Public Works Com-

mittee, from the administration, our 
States, safety groups, and the highway 
insurance industry, we are told that 
three main causes of traffic deaths and 
injuries are unbelted drivers, speed, 
and alcohol. 

The formula we have devised in this 
legislation does have a reduction in the 
amount a State receives under this 
proposed bill that we will consider next 
year when they fail to achieve the 90 
percent safety belt use rate. It is as 
simple as that. But the formula is pat-
terned directly after the law that is on 
the books now with respect to the .08 
legal blood alcohol content level. 

The net effect of this legislation is 
simply to recognize we are asking that 
the same type of sanction policy with 
regard to one of the three major causes 
of death—alcohol—be equated to a sec-
ond cause of death and injury, and that 
is absence of the use of seatbelts, 
bringing into parallel two of the three 
principal causes of death and injury on 
today’s highways. 

The administration put forward an 
innovative safety belt program, as I 
said, under the leadership of the Presi-
dent that was a major component of 
their new core transportation program, 
the Highway Safety Improvement Pro-
gram. Regrettably, this recommenda-
tion is not included in the bill that will 
come before my committee next year 
as a consequence of the markup seek-
ing reauthorization of TEA–21. 

The proposed reauthorization bill 
also does not include the current pro-
gram, the Safety Belt Incentive Grant 
program, that we even had in the pre-
vious highway bill, of which I was pri-
marily one of the authors. Not only are 
we not going forward, but in a sense we 
are stepping backwards. I just cannot 
understand how we can, as a body, not 
observe our responsibility to do what 
we can to provide the necessary incen-
tive to the States to take these steps. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1993 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Highway Safety Act of 2003’’. 
SEC. 2. HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM. 
(a) SAFETY IMPROVEMENT.— 
(1) IN GENERAL.—Section 148 of title 23, 

United States Code, is amended to read as 
follows: 
‘‘§ 148. Highway safety improvement program 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.—The term ‘highway safety improve-
ment program’ means the program carried 
out under this section. 

‘‘(2) HIGHWAY SAFETY IMPROVEMENT 
PROJECT.— 

‘‘(A) IN GENERAL.—The term ‘highway safe-
ty improvement project’ means a project de-
scribed in the State strategic highway safety 
plan that— 
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‘‘(i) corrects or improves a hazardous road 

location or feature; or 
‘‘(ii) addresses a highway safety problem. 
‘‘(B) INCLUSIONS.—The term ‘highway safe-

ty improvement project’ includes a project 
for— 

‘‘(i) an intersection safety improvement; 
‘‘(ii) pavement and shoulder widening (in-

cluding addition of a passing lane to remedy 
an unsafe condition); 

‘‘(iii) installation of rumble strips or an-
other warning device, if the rumble strips or 
other warning devices do not adversely affect 
the safety or mobility of bicyclists and pe-
destrians; 

‘‘(iv) installation of a skid-resistant sur-
face at an intersection or other location with 
a high frequency of accidents; 

‘‘(v) an improvement for pedestrian or bi-
cyclist safety; 

‘‘(vi)(I) construction of any project for the 
elimination of hazards at a railway-highway 
crossing that is eligible for funding under 
section 130, including the separation or pro-
tection of grades at railway-highway cross-
ings; 

‘‘(II) construction of a railway-highway 
crossing safety feature; or 

‘‘(III) the conduct of a model traffic en-
forcement activity at a railway-highway 
crossing; 

‘‘(vii) construction of a traffic calming fea-
ture; 

‘‘(viii) elimination of a roadside obstacle; 
‘‘(ix) improvement of highway signage and 

pavement markings; 
‘‘(x) installation of a priority control sys-

tem for emergency vehicles at signalized 
intersections; 

‘‘(xi) installation of a traffic control or 
other warning device at a location with high 
accident potential; 

‘‘(xii) safety-conscious planning; 
‘‘(xiii) improvement in the collection and 

analysis of crash data; 
‘‘(xiv) planning, equipment, operational ac-

tivities, or traffic enforcement activities (in-
cluding police assistance) relating to 
workzone safety; 

‘‘(xv) installation of guardrails, barriers 
(including barriers between construction 
work zones and traffic lanes for the safety of 
motorists and workers), and crash attenu-
ators; 

‘‘(xvi) the addition or retrofitting of struc-
tures or other measures to eliminate or re-
duce accidents involving vehicles and wild-
life; or 

‘‘(xvii) installation and maintenance of 
signs (including fluorescent, yellow-green 
signs) at pedestrian-bicycle crossings and in 
school zones. 

‘‘(3) PRIMARY SAFETY BELT LAW.—The term 
‘primary safety belt law’ means a law that 
authorizes a law enforcement officer to issue 
a citation for the failure of the operator of, 
or any passenger in, a motor vehicle to wear 
a safety belt as required by State law, based 
solely on that failure and without regard to 
whether there is any other violation of law. 

‘‘(4) SAFETY PROJECT UNDER ANY OTHER SEC-
TION.— 

‘‘(A) IN GENERAL.—The term ‘safety project 
under any other section’ means a project 
carried out for the purpose of safety under 
any other section of this title. 

‘‘(B) INCLUSION.—The term ‘safety project 
under any other section’ includes a project 
to— 

‘‘(i) promote the awareness of the public 
and educate the public concerning highway 
safety matters; or 

‘‘(ii) enforce highway safety laws. 
‘‘(5) STATE HIGHWAY SAFETY IMPROVEMENT 

PROGRAM.—The term ‘State highway safety 
improvement program’ means projects or 
strategies included in the State strategic 
highway safety plan carried out as part of 

the State transportation improvement pro-
gram under section 135(f). 

‘‘(6) STATE STRATEGIC HIGHWAY SAFETY 
PLAN.—The term ‘State strategic highway 
safety plan’ means a plan developed by the 
State transportation department that— 

‘‘(A) is developed after consultation with— 
‘‘(i) a highway safety representative of the 

Governor of the State; 
‘‘(ii) regional transportation planning or-

ganizations, if any; 
‘‘(iii) representatives of major modes of 

transportation; 
‘‘(iv) local traffic enforcement officials; 
‘‘(v) persons responsible for administering 

section 130 at the State level; 
‘‘(vi) representatives conducting Operation 

Lifesaver; 
‘‘(vii) representatives conducting a motor 

carrier safety program under section 31104 or 
31107 of title 49; 

‘‘(viii) motor vehicle administration agen-
cies; and 

‘‘(ix) other major State and local safety 
stakeholders; 

‘‘(B) analyzes and makes effective use of 
State, regional, or local crash data; 

‘‘(C) addresses engineering, management, 
operation, education, enforcement, and 
emergency services elements of highway 
safety as key factors in evaluating highway 
projects; 

‘‘(D) considers safety needs of, and high-fa-
tality segments of, public roads; 

‘‘(E) considers the results of State, re-
gional, or local transportation and highway 
safety planning processes in existence as of 
the date of enactment of this section; 

‘‘(F) describes a program of projects or 
strategies to reduce or eliminate safety haz-
ards; 

‘‘(G) is approved by the Governor of the 
State or a responsible State agency; and 

‘‘(H) is consistent with the requirements of 
section 135(f). 

‘‘(b) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a highway safety improvement 
program. 

‘‘(2) PURPOSE.—The purpose of the highway 
safety improvement program shall be to 
achieve a significant reduction in traffic fa-
talities and serious injuries on public roads. 

‘‘(c) ELIGIBILITY.— 
‘‘(1) IN GENERAL.—To receive funds under 

this section, a State shall have in effect a 
State highway safety improvement program 
under which the State— 

‘‘(A) develops and implements a State stra-
tegic highway safety plan that identifies and 
analyzes highway safety problems and oppor-
tunities as provided in paragraph (2); 

‘‘(B) produces a program of projects or 
strategies to reduce identified safety prob-
lems; and 

‘‘(C) evaluates the plan on a regular basis 
to ensure the accuracy of the data and pri-
ority of proposed improvements. 

‘‘(2) IDENTIFICATION AND ANALYSIS OF HIGH-
WAY SAFETY PROBLEMS AND OPPORTUNITIES.— 
As part of the State strategic highway safety 
plan, a State shall— 

‘‘(A) have in place a crash data system 
with the ability to perform safety problem 
identification and countermeasure analysis; 

‘‘(B) based on the analysis required by sub-
paragraph (A), identify hazardous locations, 
sections, and elements (including roadside 
obstacles, railway-highway crossing needs, 
and unmarked or poorly marked roads) that 
constitute a danger to motorists, bicyclists, 
pedestrians, and other highway users; 

‘‘(C) adopt strategic and performance- 
based goals that— 

‘‘(i) address traffic safety, including behav-
ioral and infrastructure problems and oppor-
tunities on all roads and bridges on the Fed-
eral-aid system; 

‘‘(ii) focus resources on areas of greatest 
need; and 

‘‘(iii) are coordinated with other State 
highway safety programs; 

‘‘(D) advance the capabilities of the State 
for traffic records data collection, analysis, 
and integration with other sources of safety 
data (such as road inventories) in a manner 
that— 

‘‘(i) complements the State highway safety 
program under chapter 4 and the commercial 
vehicle safety plan under section 31102 of 
title 49; 

‘‘(ii) includes all roads and bridges on the 
Federal-aid system; and 

‘‘(iii) identifies hazardous locations, sec-
tions, and elements on public roads that con-
stitute a danger to motorists, bicyclists, and 
pedestrians; 

‘‘(E)(i) determine priorities for the correc-
tion of hazardous road locations, sections, 
and elements (including railway-highway 
crossing improvements), as identified 
through crash data analysis; 

‘‘(ii) identify opportunities for preventing 
the development of such hazardous condi-
tions; and 

‘‘(iii) establish and implement a schedule 
of highway safety improvement projects for 
hazard correction and hazard prevention; and 

‘‘(F)(i) establish an evaluation process to 
analyze and assess results achieved by high-
way safety improvement projects carried out 
in accordance with procedures and criteria 
established by this section; and 

‘‘(ii) use the information obtained under 
clause (i) in setting priorities for highway 
safety improvement projects. 

‘‘(d) ELIGIBLE PROJECTS.— 
‘‘(1) IN GENERAL.—A State may obligate 

funds apportioned to the State under this 
section to carry out— 

‘‘(A) any highway safety improvement 
project on any— 

‘‘(i) road or bridge on the Federal-aid sys-
tem; or 

‘‘(ii) publicly owned bicycle or pedestrian 
pathway or trail; or 

‘‘(B) as provided in subsection (e), for other 
safety projects. 

‘‘(2) USE OF OTHER FUNDING FOR SAFETY.— 
‘‘(A) EFFECT OF SECTION.—Nothing in this 

section prohibits the use of funds made 
available under other provisions of this title 
for highway safety improvement projects. 

‘‘(B) USE OF OTHER FUNDS.—States are en-
couraged to address the full scope of their 
safety needs and opportunities by using 
funds made available under other provisions 
of this title (except a provision that specifi-
cally prohibits that use). 

‘‘(e) FLEXIBLE FUNDING FOR STATES WITH A 
STRATEGIC HIGHWAY SAFETY PLAN.— 

‘‘(1) IN GENERAL.—To further the imple-
mentation of a State strategic highway safe-
ty plan, a State may use up to 25 percent of 
the amount of funds made available under 
this section for a fiscal year to carry out 
safety projects under any other section as 
provided in the State strategic highway safe-
ty plan. 

‘‘(2) OTHER TRANSPORTATION AND HIGHWAY 
SAFETY PLANS.—Nothing in this subsection 
requires a State to revise any State process, 
plan, or program in effect on the date of en-
actment of this section. 

‘‘(f) REPORTS.— 
‘‘(1) IN GENERAL.—A State shall submit to 

the Secretary a report that— 
‘‘(A) describes progress being made to im-

plement highway safety improvement 
projects under this section; 

‘‘(B) assesses the effectiveness of those im-
provements; and 

‘‘(C) describes the extent to which the im-
provements funded under this section con-
tribute to the goals of— 
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‘‘(i) reducing the number of fatalities on 

roadways; 
‘‘(ii) reducing the number of roadway-re-

lated injuries; 
‘‘(iii) reducing the occurrences of roadway- 

related accidents; 
‘‘(iv) mitigating the consequences of road-

way-related accidents; and 
‘‘(v) reducing the occurrences of roadway- 

railroad grade crossing accidents. 
‘‘(2) CONTENTS; SCHEDULE.—The Secretary 

shall establish the content and schedule for 
a report under paragraph (1). 

‘‘(g) FEDERAL SHARE OF HIGHWAY SAFETY 
IMPROVEMENT PROJECTS.—The Federal share 
of the cost of a highway safety improvement 
project carried out with funds made avail-
able under this section shall be 90 percent. 

‘‘(h) USE OF FUNDS.— 
‘‘(1) PROJECTS UNDER SECTION 402.—For fis-

cal year 2005 and each fiscal year thereafter, 
10 percent of the funds made available to a 
State under this section shall be obligated 
for projects under section 402, unless by Oc-
tober 1 of the fiscal year, the State— 

‘‘(A) has in effect a primary safety belt 
law; or 

‘‘(B) demonstrates that the safety belt use 
rate in the State is at least 90 percent. 

‘‘(2) WITHHOLDING.— 
‘‘(A) IN GENERAL.—For fiscal year 2007, the 

Secretary shall withhold 2 percent, and for 
each fiscal year thereafter, the Secretary 
shall withhold 4 percent, of the funds appor-
tioned to a State under paragraphs (1), (3), 
and (4) of section 104(b) and section 144 if, by 
October 1 of that fiscal year, the State does 
not— 

‘‘(i) have in effect a primary safety belt 
law; or 

‘‘(ii) demonstrate that the safety belt use 
rate in the State is at least 90 percent. 

‘‘(B) RESTORATION.—If, within 3 years after 
the date on which funds are withheld from a 
State under subparagraph (A), the State has 
in effect a primary safety belt law or has 
demonstrated that the safety belt use rate in 
the State is at least 90 percent, the appor-
tionment of the State shall be increased by 
the amount withheld. 

‘‘(C) LAPSE.—If, within 3 years after the 
date on which funds are withheld from a 
State under subparagraph (A), the State does 
not have in effect a primary safety belt law 
or has not demonstrated that the safety belt 
use rate in the State is at least 90 percent, 
the amount withheld shall lapse.’’. 

(2) ALLOCATIONS OF APPORTIONED FUNDS.— 
Section 133(d) of title 23, United States Code, 
is amended— 

(A) by striking paragraph (1); 
(B) by redesignating paragraphs (2) 

through (5) as paragraphs (1) through (4), re-
spectively; 

(C) in paragraph (2) (as redesignated by 
subparagraph (B))— 

(i) in the first sentence of subparagraph 
(A)— 

(I) by striking ‘‘subparagraphs (C) and (D)’’ 
and inserting ‘‘subparagraph (C)’’; and 

(II) by striking ‘‘80 percent’’ and inserting 
‘‘90 percent’’; 

(ii) by striking subparagraph (C); 
(iii) by redesignating subparagraphs (D) 

and (E) as subparagraphs (C) and (D), respec-
tively; and 

(iv) in subparagraph (C) (as redesignated by 
clause (iii)), by adding a period at the end; 
and 

(D) in paragraph (4)(A) (as redesignated by 
subparagraph (B)), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraph (1)’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Chapter 1 of title 23, United States 

Code, is amended by striking the item relat-
ing to section 148 and inserting the fol-
lowing: 

‘‘148. Highway safety improvement pro-
gram.’’. 

(b) APPORTIONMENT OF HIGHWAY SAFETY IM-
PROVEMENT PROGRAM FUNDS.—Section 104(b) 
of title 23, United States Code, is amended— 

(1) in the matter preceding paragraph (1), 
by inserting after ‘‘Improvement program,’’ 
the following: ‘‘the highway safety improve-
ment program,’’; and 

(2) by adding at the end the following: 
‘‘(5) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.— 
‘‘(A) IN GENERAL.—For the highway safety 

improvement program, in accordance with 
the following formula: 

‘‘(i) 25 percent of the apportionments in 
the ratio that— 

‘‘(I) the total lane miles of Federal-aid 
highways in each State; bears to 

‘‘(II) the total lane miles of Federal-aid 
highways in all States. 

‘‘(ii) 40 percent of the apportionments in 
the ratio that— 

‘‘(I) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

‘‘(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

‘‘(iii) 35 percent of the apportionments in 
the ratio that— 

‘‘(I) the estimated tax payments attrib-
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

‘‘(II) the estimated tax payments attrib-
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

‘‘(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall 
receive a minimum of 1⁄2 of 1 percent of the 
funds apportioned under this paragraph.’’. 

(c) ELIMINATION OF HAZARDS RELATING TO 
HIGHWAY FACILITIES.— 

(1) FUNDS FOR PROTECTIVE DEVICES.—Sec-
tion 130(e) of title 23, United States Code, is 
amended— 

(A) in the heading, by striking ‘‘PROTEC-
TIVE DEVICES’’ and inserting ‘‘RAILWAY-HIGH-
WAY CROSSINGS’’; 

(B) by striking the first sentence and in-
serting the following: 

‘‘(1) IN GENERAL.—For each fiscal year, at 
least $200,000,000 of the funds authorized and 
expended under section 148 shall be available 
for the elimination of hazards and the instal-
lation of protective devices at railway-high-
way crossings.’’; and 

(C) by striking ‘‘Sums authorized’’ and in-
serting the following: 

‘‘(2) OBLIGATION.—Sums authorized’’. 
(2) BIENNIAL REPORTS TO CONGRESS.—Sec-

tion 130(g) of title 23, United States Code, is 
amended in the third sentence— 

(A) by inserting ‘‘and the Committee on 
Commerce, Science, and Transportation,’’ 
after ‘‘Public Works’’; and 

(B) by striking ‘‘not later than April 1 of 
each year’’ and inserting ‘‘every other year’’. 

(3) EXPENDITURE OF FUNDS; APPORTION-
MENT.—Section 130 of title 23, United States 
Code, is amended by adding at the end the 
following: 

‘‘(k) EXPENDITURE OF FUNDS; APPORTION-
MENT.—Funds made available to carry out 
this section shall be— 

‘‘(1) available for expenditure on compila-
tion and analysis of data in support of activi-
ties carried out under subsection (g); and 

‘‘(2) apportioned in accordance with sec-
tion 104(b)(5).’’. 

(d) TRANSITION.— 
(1) IMPLEMENTATION.—Except as provided 

in paragraph (2), to qualify for funding under 
section 148 of title 23, United States Code (as 

amended by subsection (a)), a State shall de-
velop and implement a State strategic high-
way safety plan as required by subsection (c) 
of that section not later than October 1 of 
the second fiscal year after the date of enact-
ment of this Act. 

(2) INTERIM PERIOD.— 
(A) IN GENERAL.—Before October 1 of the 

second fiscal year after the date of enact-
ment of this Act and until the date on which 
a State develops and implements a State 
strategic highway safety plan, the Secretary 
shall apportion funds to a State for the high-
way safety improvement program and the 
State may obligate funds apportioned to the 
State for the highway safety improvement 
program under section 148 for projects that 
were eligible for funding under sections 130 
and 152 of that title, as in effect on the day 
before the date of enactment of this Act. 

(B) NO STRATEGIC HIGHWAY SAFETY PLAN.— 
If a State has not developed a strategic high-
way safety plan by October 1 of the second 
fiscal year after the date of enactment of 
this Act, but demonstrates to the satisfac-
tion of the Secretary that progress is being 
made toward developing and implementing 
such a plan, the Secretary shall continue to 
apportion funds for 1 additional fiscal year 
for the highway safety improvement pro-
gram under section 148 of title 23, United 
States Code, to the State, and the State may 
continue to obligate funds apportioned to 
the State under this section for projects that 
were eligible for funding under sections 130 
and 152 of that title, as in effect on the day 
before the date of enactment of this Act. 

(C) PENALTY.—If a State has not adopted a 
strategic highway safety plan by the date 
that is 2 years after the date of enactment of 
this Act, funds made available to the State 
under section 1101(6) shall be redistributed to 
other States in accordance with section 
104(b) of title 23, United States Code. 

SECRETARY OF TRANSPORTATION 
Washington, DC, November 12, 2003. 

Hon. JAMES INHOFE, 
Chairman, Committee on Environment and Pub-

lic Works, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: With almost 43,000 

people dying every year on our nation’s high-
way, it is imperative that we do everything 
in our power to promote a safer transpor-
tation system. The Bush Administration’s 
proposal to reauthorize surface transpor-
tation programs, the Safe, Accountable, 
Flexible and Efficient Transportation Equity 
Act of 2003 (SAFETEA), offers several bold 
and innovative approaches to address this 
crisis. 

President Bush and I believe that increas-
ing safety belt usage rates is the single most 
effective means to decrease highway fatali-
ties and injuries. As a result, SAFETEA’s 
new core highway safety program provides 
States with powerful funding incentives to 
increase the percentage of Americans who 
buckle up every time they get in an auto-
mobile. Every percentage point increase in 
the national safety belt usage rate saves 
hundreds of lives and millions of dollars in 
lost productivity. 

Empirical evidence shows that the surest 
way for a State to increase safety belt usage 
is through the passage of a primary safety 
belt law. States with primary belt laws have 
safety belt usage rates that are on average 
eight percentage points higher than States 
with secondary laws. Recognizing that 
States may have other innovative methods 
to achieve higher rates of belt use, 
SAFETEA also rewards States that achieve 
90% safety belt usage rates even if a primary 
safety belt law is not enacted. I urge you to 
consider these approaches as your Com-
mittee marks up reauthorization legislation. 

While safety belts are obviously critical to 
reducing highway fatalities, so too is a data 
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driven approach to providing safety. Every 
State faces its own unique safety challenges, 
and every State must be given broad funding 
flexibility to solve those challenges. This is 
a central theme of SAFETEA, which aims to 
provide States the ability to use scarce re-
sources to meet their own highest priority 
needs. Such flexibility is essential for States 
to maximize their resources, including the 
funds available under a new core highway 
safety program. 

I look forward to working with you on 
these critically important safety issues as 
development of a surface transportation re-
authorization bill progresses. 

Sincerely yours, 
NORMAN Y. MINETA. 

Mr. DEWINE. Mr. President, let me 
first congratulate my colleague from 
Virginia, Senator WARNER, for the very 
fine statement he just made a moment 
ago about the bill that he and Senator 
CLINTON are introducing with regard to 
the primary seatbelt law. This is some-
thing I have been interested in for 
some time. I congratulate them for 
their very fine bill and Senator WAR-
NER’s very fine statement. He is abso-
lutely correct. If we are serious about 
saving lives on our highways in this 
country, there really is nothing more 
important that we can do than to get 
our fellow citizens to buckle up. 

We have made great progress in this 
area, but the fact that many of our 
States do not have a primary seatbelt 
law on the books costs us thousands 
and thousands of lives each year. As 
my colleague from Virginia so elo-
quently stated in this Chamber a few 
minutes ago, all the experts—everyone 
who knows anything about highway 
safety—will tell you that the most im-
portant thing that we could do and the 
easiest thing we could do would be to 
have every State of the Union tomor-
row, instantly, have a primary seatbelt 
safety law. 

That simply means if law enforce-
ment, instead of having to wait for an-
other type of violation before they 
could cite someone for not wearing a 
seatbelt could cite someone directly 
for not using a seatbelt, the use of 
seatbelts would dramatically increase 
in this country. That is what has hap-
pened in every single State that has 
had these laws enacted. Seatbelt use 
dramatically goes up almost overnight. 

We know there is an inverse relation-
ship between the use of seatbelts and 
auto fatalities. Thousands and thou-
sands of Americans’ lives would be 
saved every single year. I wanted to 
come to the floor this afternoon after I 
listened to my colleague’s speech in 
my office. I wanted to thank him. He 
has been a real leader in the area of 
highway safety and this is certainly 
one more example of his leadership. 

When we take up the highway safety 
bill next year, there are a number of 
highway safety initiatives on which I 
have been working. I intend to bring 
them to the floor and talk about them 
and offer them as amendments, offer 
them as initiatives. Frankly, there is 
nothing as important as what my col-
league from Virginia has suggested. 

I hope the Senate will take this very 
seriously. This is a great opportunity 

we will have to save thousands and 
thousands of lives every year. So I sa-
lute my colleague from Virginia. 

By Mr. DASCHLE (for Mr. FEIN-
GOLD): 

S. 1994. A bill to amend part D of 
title XVIII of the Social security Act 
to strike the language that prohibits 
the Secretary of Health and Human 
Services from negotiating prices for 
prescription drugs furnished under the 
Medicare program; to the Committee 
on Finance. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 
∑ Mr. FEINGOLD. Mr. President, 
today I am introducing a bill that will 
fix one of the fundamental flaws in the 
new Medicare prescription drug ben-
efit. The ‘‘Efficiency in Government 
Health Care Spending Act’’ will remove 
language included in the new benefit 
that prohibits the Medicare program 
from negotiating prescription drug 
prices with manufacturers. The new 
Medicare prescription drug benefit does 
far too little to bring down the prices 
of prescription drugs. In fact, it actu-
ally takes away one of the best tools 
the Medicare program could use in 
bringing down prescription drug prices 
by denying the government the ability 
to negotiate price discounts on behalf 
of Medicare beneficiaries. My bill will 
allow the Federal Government to take 
advantage of the purchasing power of 
the Medicare program Medicare, saving 
millions of taxpayers’ dollars while re-
ducing the costs of prescription drugs 
for Medicare beneficiaries. 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1994 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Efficiency in 
Government Health Care Spending Act’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Prohibiting the Federal Government 

from negotiating prescription drug prices 
with manufacturers fails to take advantage 
of the purchasing power of the Medicare pro-
gram. 

(2) Negotiating prescription drug prices 
can reduce the costs of prescription drugs for 
both the Medicare program and taxpayers. 

(3) A 2002 study by the inspector general of 
the Department of Health and Human Serv-
ices found that— 

(A) both the Medicare program and the 
beneficiaries of the Medicare program con-
tinually pay too much for medical equip-
ment and medical supplies; and 

(B) if the Medicare program paid the same 
prices for 16 health care supplies as the De-
partment of Veterans Affairs, which directly 
negotiates prices with manufacturers, pays 
for those supplies, the Federal Government 
could save $958,000,000 each year. 
SEC. 3. ELIMINATION OF PROHIBITION OF NEGO-

TIATION OF PRICES. 
(a) REPEAL OF NONINTERFERENCE PROVI-

SION.— 

(1) IN GENERAL.—Subsection (i) of section 
1860D–11 of the Social Security Act, as added 
by section 101 of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003, is repealed. 

(2) CONFORMING AMENDMENT.—Subsection 
(j) of section 1860D–11 of the Social Security 
Act, as added by section 101 of the Medicare 
Prescription Drug, Improvement, and Mod-
ernization Act of 2003, is redesignated as sub-
section (i). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of section 101 of 
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003.∑ 

By Mr. DASCHLE (for Mr. FEIN-
GOLD): 

S. 1995. A bill to amend title XVIII of 
the Social Security Act to repeal the 
MA Regional Plan Stabilization Fund; 
to the Committee on Finance. 
∑ Mr. FEINGOLD. Mr. President, today 
I am introducing a bill that will re-
move the multi-billion dollar ‘‘sta-
bilization fund’’ from the new Medicare 
prescription drug benefit. This sta-
bilization fund is in essence a slush 
fund that gives billions of dollars to 
private insurance companies. This is 
not an efficient use of taxpayers’ dol-
lars. In fact, it’s not clear why it’s even 
necessary. If private managed care 
plans are successful in bring costs 
down, as backers of the new Medicare 
bill expect, and if seniors supposedly 
want to choose private plans, as back-
ers of the new Medicare bill believe, 
then why should American taxpayers 
pay private companies more money to 
get more people to enroll in them? 

We should not be subsidizing private 
health insurance companies in the 
name of Medicare reform. It is fiscally 
irresponsible, in a time of record defi-
cits, to use taxpayers’ dollars as a give-
away to private insurance companies. 
By removing this multi-billion slush 
fund, my bill will save the American 
taxpayers billions of dollars. Many an-
alysts predict that the new Medicare 
prescription drug benefit will surpass 
the $400 billion budgeted for it. We need 
to look carefully at how we spend 
Medicare dollars, so that we can ensure 
that the program remains solvent for 
future generations. 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 

There being no objectin, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1995 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEAL OF MA REGIONAL PLAN STA-

BILIZATION FUND. 
(a) PURPOSE OF SECTION.—The purpose of 

this section is to reduce the Federal budget 
deficit and to more efficiently use taxpayer 
dollars in health care spending. 

(b) REPEAL OF MA REGIONAL PLAN STA-
BILIZATION FUND.—Section 1858 of the Social 
Security Act, as added by section 221(c) of 
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003, is 
amended— 
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(1) by striking subsection (e); 
(2) by redesignating subsections (f), (g), and 

(h) as subsections (e), (f), and (g), respec-
tively; and 

(3) in subsection (e), as so redesignated, by 
striking ‘‘subject to subsection (e),’’. 

(c) CONFORMING AMENDMENT.—Section 
1851(i)(2) of the Social Security Act (42 U.S.C. 
1395w–21(i)(2)), as amended by section 
221(d)(5) of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003, 
is amended by striking‘‘1858(h)’’ and insert-
ing ‘‘1858(g)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Medicare 
Prescription Drug, Improvement, and Mod-
ernization Act of 2003.∑ 

By Mr. DASCHLE: 
S. 1996. A bill to enhance and provide 

to the Oglada Sioux Tribe and Angos-
tura Irrigation Project certain benefits 
of the Pick-Sloan Missouri River basin 
program; to the Committee on Indian 
Affairs. 

Mr. DASCHLE. Mr. President, today 
I am introducing the Oglala Sioux 
Tribe Angostura Irrigation Project Re-
habilitation and Development Act. I 
have worked with the leadership of the 
Oglala Sioux Tribe to develop this leg-
islation, which is intended to benefit 
the Lakota people by restoring critical 
water resources and promoting eco-
nomic development on the Pine Ridge 
Indian Reservation. 

The Angostura Unit of the Bureau of 
Reclamation was first authorized by 
Congress under the Water Conservation 
and Utilization Act of 1939, and later 
continued under the Flood Control Act 
of 1944, otherwise known as the Pick- 
Sloan Missouri River Basin Project. 
The program consisted primarily of 
building the six mainstem dams on the 
Missouri River, to be operated by the 
U.S. Army Corps of Engineers, along 
with several Bureau-operated irriga-
tion and water development projects. 
The Angostura Unit was designed to 
provide irrigation to 12,218 acres of 
farm and ranch land in the Angostura 
Irrigation District, as well as flood 
control, fish, and wildlife benefits. 

Tribes in South Dakota existed long 
before the creation of the Bureau of 
Reclamation or the implementation of 
the water development projects in 
South Dakota today. Tribes therefore 
have a vested interest in the operation 
of these projects. While the projects 
have been helpful in meeting their au-
thorized goals, they also contribute to 
adverse economic and environmental 
conditions on tribal reservations. In 
particular, the Missouri River res-
ervoirs managed by the Corps led to 
the taking of thousands of acres of fer-
tile river land from Indian tribes, and 
with that taking, the tribes lost valu-
able natural resources. 

Federal agencies were directed 
through subsequent acts to provide for 
the rehabilitation of the lost fish and 
wildlife habitat and to generally im-
prove conditions on the reservations, 
but results were slow in coming, and 
often never materialized. Legislation 
was enacted several years ago to fi-

nally address some of these issues, but 
much more remains to be done before 
South Dakota’s tribes realize the bene-
fits that Bureau of Reclamation and 
Corps projects have provided other 
parts of the state. 

In addition to the irrigation benefits 
the Angostura Unit provides to ranch-
ers and agricultural producers in the 
area, a substantial recreation industry 
has developed around the reservoir, in-
cluding boating and fishing. However, 
members of the Oglala Sioux on the 
Pine Ridge Indian Reservation have 
not seen equal economic benefits from 
the Angostura Unit as those experi-
enced from the recreation and irriga-
tion in Fall River County. The Chey-
enne River forms the northern bound-
ary of the reservation, which is just 20 
miles downstream from the reservoir, 
and is an important natural resource 
for the tribe. The river is essential to 
the survival of riparian vegetation, tra-
ditional medicinal plants, fish, and 
wildlife habitat. The impoundment of 
water in the reservoir has curbed the 
Cheyenne River’s natural flow, and 
water quality is reduced. This, coupled 
with the worst drought the region has 
seen in a decade, severely affects water 
resources on the reservation. 

The Oglala Sioux Tribe’s leadership 
has long had a desire to address these 
problems, and this legislation is an im-
portant manifestation of their effort. 
During revision of the Angostura 
Unit’s water management plan in 2002, 
the Bureau of Reclamation considered 
a variety of alternatives for future op-
erations, but the tribe felt their con-
cerns about the economic and environ-
mental effects the reservoir has on the 
reservation were not adequately ad-
dressed. One alternative considered by 
the Bureau of Reclamation during this 
review would return natural flows to 
the Cheyenne River, and would provide 
more water downstream for the tribe 
and would improve reservation condi-
tions. The Bureau took a different ap-
proach, however—one that calls for im-
proved irrigation operations and a 
more efficient distribution of water re-
sources in the irrigation district. These 
improvements would help free up addi-
tional water resources and hopefully 
lead to improved conditions on the 
Cheyenne River that would benefit the 
tribe. 

The Angostura Irrigation Project Re-
habilitation and Development Act 
would authorize the efficiency im-
provements proposed by the Bureau of 
Reclamation, benefitting both existing 
water users and the tribe. The legisla-
tion also would authorize the creation 
of a trust fund to compensate the tribe 
for the economic impacts and lost nat-
ural resources caused by the operation 
of the Angostura Unit. This trust fund 
will be used by the tribe to promote 
economic development, improve infra-
structure, and enhance the education, 
health, and general welfare of the Og-
lala Lakota people. This dual track 
will both help ensure continued and ef-
ficient operation of the Angostura Unit 

and the Angostura Irrigation District, 
while helping to mitigate the problems 
facing the Oglala Sioux Tribe, and pro-
viding the tribe with the natural and 
financial resources it needs to plan for 
the future and improve the quality of 
life for all tribal members. 

This legislation is just one small, yet 
important, step toward ensuring that 
U.S. natural resource policies are fair 
to American Indians, and I look for-
ward to working with my colleagues to 
enact it. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1996 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Oglala Sioux 
Tribe Angostura Irrigation Project Rehabili-
tation and Development Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) Congress approved the Pick-Sloan Mis-

souri River basin program by passing the Act 
of December 22, 1944 (commonly known as 
the ‘‘Flood Control Act of 1944’’) (33 U.S.C. 
701–1 et seq.)— 

(A) to promote the economic development 
of the United States; 

(B) to provide for irrigation in regions 
north of Sioux City, Iowa; 

(C) to protect urban and rural areas from 
devastating floods of the Missouri River; and 

(D) for other purposes; 
(2) the Angostura Unit— 
(A) is a component of the Pick-Sloan pro-

gram; and 
(B) provides for— 
(i) irrigation of 12,218 acres of productive 

farm land in the State; and 
(ii) substantial recreation and fish and 

wildlife benefits; 
(3) the Commissioner of Reclamation has 

determined that— 
(A) the national economic development 

benefits from irrigation at the Angostura 
Unit total approximately $3,410,000 annually; 
and 

(B) the national economic development 
benefits of recreation at Angostura Res-
ervoir total approximately $7,100,000 annu-
ally; 

(4) the Angostura Unit impounds the Chey-
enne River 20 miles upstream of the Pine 
Ridge Indian Reservation in the State; 

(5)(A) the Reservation experiences ex-
tremely high rates of unemployment and 
poverty; and 

(B) there is a need for economic develop-
ment on the Reservation; 

(6) the national economic development 
benefits of the Angostura Unit do not extend 
to the Reservation; 

(7) the Angostura Unit may be associated 
with negative affects on water quality and 
riparian vegetation in the Cheyenne River on 
the Reservation; 

(8) rehabilitation of the irrigation facili-
ties at the Angostura Unit would— 

(A) enhance the national economic devel-
opment benefits of the Angostura Unit; and 

(B) result in improved water efficiency and 
environmental restoration benefits on the 
Reservation; and 

(9) the establishment of a trust fund for 
the Oglala Sioux Tribe would— 
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(A) produce economic development benefits 

for the Reservation comparable to the bene-
fits produced at the Angostura Unit; and 

(B) provide resources that are necessary 
for restoration of the Cheyenne River cor-
ridor on the Reservation. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ANGOSTURA UNIT.—The term ‘‘Angos-

tura Unit’’ means the irrigation unit of the 
Angostura irrigation project developed under 
the Act of August 11, 1939 (16 U.S.C. 590y et 
seq.). 

(2) FUND.—The term ‘‘Fund’’ means the Og-
lala Sioux Tribal Development Trust Fund 
established by section 201(a). 

(3) PICK-SLOAN PROGRAM.—The term ‘‘Pick- 
Sloan program’’ means the Pick-Sloan Mis-
souri River basin program approved under 
the Act of December 22, 1944 (commonly 
known as the ‘‘Flood Control Act of 1944’’) 
(33 U.S.C. 701–1 et seq.). 

(4) PLAN.—The term ‘‘plan’’ means the de-
velopment plan developed by the Tribe under 
section 201(f). 

(5) RESERVATION.—The term ‘‘Reservation’’ 
means the Pine Ridge Indian Reservation in 
the State. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(7) STATE.—The term ‘‘State’’ means the 
State of South Dakota. 

(8) TRIBAL COUNCIL.—The term ‘‘Tribal 
Council’’ means the governing body of the 
Tribe. 

(9) TRIBE.—The term ‘‘Tribe’’ means the 
Oglala Sioux Tribe of South Dakota. 

TITLE I—REHABILITATION 
SEC. 101. REHABILITATION OF FACILITIES AT AN-

GOSTURA UNIT. 
The Secretary may carry out the rehabili-

tation and improvement of the facilities at 
the Angostura Project described in the re-
port entitled ‘‘Angostura Unit Contract Ne-
gotiation and Water Management Final En-
vironmental Impact Statement’’, dated Au-
gust 2002. 
SEC. 102. DELIVERY OF WATER TO PINE RIDGE 

INDIAN RESERVATION. 
The Secretary shall provide for— 
(1) to the maximum extent practicable, the 

delivery of water saved through the rehabili-
tation and improvement of the facilities of 
the Angostura Unit to the Pine Ridge Indian 
Reservation; and 

(2) the use of that water for purposes of en-
vironmental restoration on the Pine Ridge 
Indian Reservation. 
SEC. 103. EFFECT ON OTHER LAW. 

Nothing in this title affects— 
(1) any reserved water rights or other 

rights of the Tribe; 
(2) any service or program to which, in ac-

cordance with Federal law, the Tribe, or an 
individual member of the Tribe, is entitled; 
or 

(3) any water rights in existence on the 
date of enactment of this Act held by any 
person or entity. 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as are necessary to carry out this 
title, to remain available until expended. 

TITLE II—DEVELOPMENT 
SEC. 201. OGLALA SIOUX TRIBAL DEVELOPMENT 

TRUST FUND. 
(a) OGLALA SIOUX TRIBAL DEVELOPMENT 

TRUST FUND.—There is established in the 
Treasury of the United States a fund to be 
known as the ‘‘Oglala Sioux Tribal Develop-
ment Trust Fund’’, consisting of any 
amounts deposited in the Fund under this 
title. 

(b) FUNDING.—On the first day of the 11th 
fiscal year that begins after the date of en-
actment of this Act, the Secretary of the 

Treasury shall, from the General Fund of the 
Treasury, deposit in the Fund— 

(1) such sums as the Secretary of the 
Treasury, in consultation with the Sec-
retary, the Secretary of Health and Human 
Services, and the Tribal Council, are nec-
essary to carry out development under this 
title; and 

(2) the amount that equals the amount of 
interest that would have accrued on the 
amount described in paragraph (1) if that 
amount had been invested in interest-bear-
ing obligations of the United States, or in 
obligations guaranteed as to both principal 
and interest by the United States, on the 
first day of the first fiscal year that begins 
after the date of enactment of this Act and 
compounded annually thereafter. 

(c) INVESTMENT OF TRUST FUND.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall invest such portion of the 
Fund as is not, in the judgment of the Sec-
retary of the Treasury, required to meet cur-
rent withdrawals. 

(2) ACQUISITION OF OBLIGATIONS.—Such in-
vestments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both prin-
cipal and interest by the United States. 

(3) INTEREST.—The Secretary of the Treas-
ury shall deposit interest resulting from 
such investments into the Fund. 

(d) PAYMENT OF INTEREST TO TRIBE.— 
(1) WITHDRAWAL OF INTEREST.—Beginning 

on the first day of the 11th fiscal year after 
the date of enactment of this Act and, on the 
first day of each fiscal year thereafter, the 
Secretary of the Treasury shall transfer the 
aggregate amount of interest deposited into 
the Fund for the fiscal year to the Secretary 
for use in accordance with paragraph (3). 

(2) AVAILABILITY.—Each amount trans-
ferred under paragraph (1) shall be available 
without fiscal year limitation. 

(3) PAYMENTS TO TRIBE.— 
(A) IN GENERAL.—The Secretary shall use 

the amounts transferred under paragraph (1) 
only for the purpose of making payments to 
the Tribe, as such payments are requested by 
the Tribe pursuant to tribal resolution. 

(B) LIMITATION.—Payments may be made 
by the Secretary of the Interior under sub-
paragraph (A) only after the Tribe has adopt-
ed a plan under subsection (f). 

(C) USE OF PAYMENTS BY TRIBE.—The Tribe 
shall use the payments made under subpara-
graph (B) only for carrying out projects and 
programs under the plan prepared under sub-
section (f). 

(e) LIMITATION ON TRANSFERS AND WITH-
DRAWALS.—Except as provided in subsections 
(c) and (d)(1), the Secretary of the Treasury 
shall not transfer or withdraw any amount 
deposited under subsection (b). 

(f) DEVELOPMENT PLAN.— 
(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the 
governing body of the Tribe shall prepare a 
plan for the use of the payments to the Tribe 
under subsection (d). 

(2) CONTENTS.—The plan shall provide for 
the manner in which the Tribe shall expend 
payments to the Tribe under subsection (d) 
to promote— 

(A) economic development; 
(B) infrastructure development; 
(C) the educational, health, recreational, 

and social welfare objectives of the Tribe and 
members of the Tribe; or 

(D) any combination of the activities de-
scribed in subparagraphs (A) through (C). 

(3) PLAN REVIEW AND REVISION.— 
(A) IN GENERAL.—The Tribal Council shall 

make available for review and comment by 
the members of the Tribe a copy of the plan 
before the plan becomes final, in accordance 
with procedures established by the Tribal 
Council. 

(B) UPDATING OF PLAN.— 
(i) IN GENERAL.—The Tribal Council may, 

on an annual basis, revise the plan to update 
the plan. 

(ii) REVIEW AND COMMENT.—In revising the 
plan, the Tribal Council shall provide the 
members of the Tribe opportunity to review 
and comment on any proposed revision to 
the plan. 

(C) CONSULTATION.—In preparing the plan 
and any revisions to update the plan, the 
Tribal Council shall consult with the Sec-
retary and the Secretary of Health and 
Human Services. 

(4) AUDIT.— 
(A) IN GENERAL.—The activities of the 

Tribe in carrying out the plan shall be au-
dited as part of the annual single-agency 
audit that the Tribe is required to prepare 
pursuant to the Office of Management and 
Budget circular numbered A–133. 

(B) DETERMINATION BY AUDITORS.—The 
auditors that conduct the audit under sub-
paragraph (A) shall— 

(i) determine whether funds received by 
the Tribe under this section for the period 
covered by the audit were expended to carry 
out the plan in a manner consistent with 
this section; and 

(ii) include in the written findings of the 
audit the determination made under clause 
(i). 

(C) INCLUSION OF FINDINGS WITH PUBLICA-
TION OF PROCEEDINGS OF TRIBAL COUNCIL.—A 
copy of the written findings of the audit de-
scribed in subparagraph (A) shall be inserted 
in the published minutes of the Tribal Coun-
cil proceedings for the session at which the 
audit is presented to the Tribal Council. 

(g) PROHIBITION OF PER CAPITA PAY-
MENTS.—No portion of any payment made 
under this title may be distributed to any 
member of the Tribe on a per capita basis. 

SEC. 202. ELIGIBILITY OF TRIBE FOR CERTAIN 
PROGRAMS AND SERVICES. 

No payment made to the Tribe under this 
title shall result in the reduction or denial of 
any service or program with respect to 
which, under Federal law— 

(1) the Tribe is otherwise entitled because 
of the status of the Tribe as a federally rec-
ognized Indian tribe; or 

(2) any individual who is a member of the 
Tribe is entitled because of the status of the 
individual as a member of the Tribe. 

SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to pay the ad-
ministrative expenses of the Fund. 

By Mr. BYRD (for himself, Mr. 
BAYH, and Mr. ROCKEFELLER): 

S. 1997. A bill to reinstate the safe-
guard measures imposed on imports of 
certain steel products, as in effect on 
December 4, 2003; to the Committee on 
Finance. 

Mr. BYRD. Mr. President, last week, 
the Bush administration—in what has 
become its normal pattern—ignored 
the pleas of thousands of hardworking 
Americans. It lifted the steel tariffs it 
had promised the U.S. steel industry 
and imposed on foreign imports back in 
March of 2002. 

Despite its earlier pledge to stand by 
America’s steelworkers, the White 
House, in typical fashion, decided to 
turn its back on our highest valued 
workers and most vulnerable retirees. 
In a fit of pique and hard-hearted hu-
bris, the White House decided to lift 
U.S. tariffs on foreign steel imports 15 
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months ahead of time, instead of let-
ting the tariffs stay in place until 
March 2005, as is permitted by U.S. law. 

Why? Why would the White House be-
tray America’s steel industry—the 
backbone of America’s industrial 
base—particularly during this time of 
war? Of national emergency? No. Be-
cause the President feared retaliation 
from America’s trading partners, he 
quivered at the threat that they would 
retaliate against U.S. exports if he did 
not lift the 201 tariffs. He cowered in 
the face of exactly those nations whose 
steel exports to the United States have 
driven 42 U.S. steel companies to their 
knees and into bankruptcy. His resolve 
collapsed in the face of retaliatory 
threats from America’s most virulent 
competitors, whose illegal trade 
against the United States has already 
cost nearly 50,000 steelworkers their 
jobs. 

America’s foreign trade opponents 
gambled that this President lacked the 
resolve to stand up to them and to the 
WTO. Do you know? They were right. 
They were sadly correct. 

But this President, George W. Bush, 
did not need to cave like a ‘‘weak 
willy’’ in the face of belligerent foreign 
bullies. Instead, he could have invoked 
Article XXI of the GATT, a viable 
trade tool that has been legitimately 
and successfully employed by the 
United States in the past to exempt 
itself from the GATT, now the WTO, in 
a time of war or national emergency. 
The President on July 31, 2003, for-
mally proclaimed our Nation to be in a 
continued state of emergency. As a re-
sult of the President’s own misguided 
and ill-advised actions, we remain en-
gaged militarily in Iraq. 

On July 31, 2003, President Bush for-
mally declared that, in accordance 
with section 202(d) of the National 
Emergencies Act, he was ‘‘continuing 
for one year the national emergency 
with respect to Iraq.’’ We also continue 
to face an ongoing war against ter-
rorism, both here at home and abroad. 

So, President Bush had—and has— 
ample authority to invoke a provision 
of GATT 1994, negotiated by the United 
States and available to all WTO Mem-
bers, that would permit him to exempt 
protections for the U.S. steel industry 
from retaliation by foreign countries. 

But this President has so far lacked 
the foresight or the fortitude to take 
that step. Confronted with real threats 
of economic retaliation by determined 
competitors, the President folds like a 
house of cards astride the San Andreas 
fault. 

That is why, today, I am introducing 
a bill that will do what the President 
refused to do. It will reinstate the 201 
relief and reimpose the 201 tariffs 
against foreign steel imports. Under 
my bill, the 201 tariffs will be put back 
in place to stop foreign import surges, 
just as they did before the President so 
ill-advisedly lifted the tariffs last 
Thursday. And the tariffs will remain 
in place through March 5, 2005. 

This administration should not have 
been bullied into abandoning the U.S. 
steel industry. Our steel industry is 

key to the national economic security 
of our Nation. Without steel, we cannot 
guarantee America’s national security. 
Without steel, we could not have re-
built after September 11. And I am not 
the only one who thinks that steel is 
integral to America’s economic and na-
tional security. Just a few days before 
that fateful September day, on August 
26, 2001, President Bush told America’s 
steelworkers: ‘‘If you’re worried about 
the security of the country and you be-
come over reliant upon foreign sources 
of steel, it can easily affect the capac-
ity of our military to be well supplied. 
Steel is an important jobs issue; it is 
also an important national security 
issue.’’ 

With an annual take deficit of almost 
$500 billion, Americans have a right to 
expect that international trade rules 
with work for them; not against them. 
They also have a right to know that 
the United States can respond as it 
must to the type of trade crises that 
have been suffered by America’s steel 
industry for years. 

There was absolutely no reason to 
lift the steel 201 tariffs. They are fully 
consistent with both U.S. law and our 
international agreements—regardless 
of the view of the WTO. The purpose of 
201 relief is to give the domestic indus-
try time to adjust to import competi-
tion. Our valiant steel industry is 
doing just that by pursuing unprece-
dented restructuring and new invest-
ment. Since the 201 tariffs were im-
posed, flat-rolled steel producers alone 
have invested more than $3 billion to 
enhance their productivity. 

Critics of the 201 relief have been 
proved wrong on every significant fact 
concerning that relief. They said that 
once the tariffs were imposed, steel 
prices would go through the roof. Yet, 
prices have risen only modestly, and 
much less than abroad. The critics 
claimed that U.S. steel companies 
would do nothing to improve their 
competitiveness. But our Nation is wit-
nessing the most dramatic restruc-
turing in the industry’s history. The 
critics also claimed that the tariffs 
would be bad for the U.S. economy, but 
the non-partisan U.S. International 
Trade Commission, ITC, recently found 
that the potential costs are minus-
cule—only about 2 percent of what 
Americans spend each month at 
McDonald’s—and not even a drop in the 
bucket compared to the value we gain 
by restoring a critical U.S. industry to 
long-term competitiveness. 

Other nations’ actions in this Section 
201 dispute have been truly disgraceful. 
The European Union originally threat-
ened to retaliate against the United 
States immediately upon the Presi-
dent’s application of the safeguard 
measures in March 2002. In the end, it 
hesitated. But its threat was sufficient 
to extort from the administration 
nearly unlimited exclusions from the 
tariffs to benefit foreign producers. 

Acquiescing to this type of bullying 
jeopardizes the future of the U.S. steel 
industry, and it undermines the integ-
rity of, and support for, the entire 
international trading system. Ameri-

cans cannot be expected to support a 
system that works against them, rath-
er than for them. 

By lifting the tariffs, the administra-
tion is allowing Brazil, the European 
Union, Japan, and other nations, once 
again, to flood the U.S. market with 
imports. The Bush administration 
could have stood up for America’s 
steelworkers like those at Weirton, 
WV, and Wheeling-Pittsburgh Steel in 
West Virginia, and demanded that 
other countries respect the legitimate 
rights of the United States in the world 
trading system. But this administra-
tion chose to back down, to lose face, 
to sit back and watch, once more, 
while thousands of additional U.S. 
steel jobs are destroyed by wave after 
wave of foreign imports. 

The administration does not seem to 
care if the U.S. steel industry is de-
stroyed at a time of war and in the 
midst of a national emergency. Presi-
dent Bush did not even care enough to 
personally inform the U.S. steel indus-
try, its workers, and their families of 
his decision to lift the tariffs. No!! In-
stead, he sent a trade negotiator, Mr. 
Zoellick, to do his dirty work. Ambas-
sador Zoellick had the audacity to tell 
us that the tariffs are ‘‘no longer nec-
essary.’’ No longer necessary. And why 
did he say that they are no longer nec-
essary? They are no longer necessary 
because, he said, ‘‘these safeguard 
measures have achieved their purpose.’’ 

The only purpose that I can see in 
this decision to shut the tariff program 
down is to succumb to threats and de-
mands from abroad. The only effect 
will be the loss of more steel manufac-
turing jobs here at home. 

On October 27, 2000, Mr. DICK CHE-
NEY—do you know him? He is now Vice 
President of the United States—just a 
few days before the elections he came 
to Weirton, WV, to campaign for the 
Bush-Cheney ticket. During that visit, 
Mr. CHENEY forcefully pledged to help 
America’s steelworkers. He said, ‘‘We 
will never lie to you. If our trading 
partners violate our trading laws, we 
will respond swiftly and firmly.’’ 

Promise made, promise broken. Un-
fortunately, like so many commit-
ments this administration has made, 
its pledge to help America’s steel in-
dustry got off to a headline-grabbing 
start, but has now been discarded, out 
of the glare of the campaign spotlight. 

So now, only 3 years after Mr. CHE-
NEY’s campaign-season vow of honesty 
to America’s steelworkers, this White 
House has taken an axe to the 201 tar-
iffs and betrayed the trust of thousands 
of American families whose paychecks 
depend on the U.S. steel industry. 

Mr. President, the Bush White House 
has absolutely failed the working fami-
lies across this country. This White 
House has traded the best interests of 
the American people for the big special 
interests of corporate campaign con-
tributors. It is no surprise that the 
Bush Administration would turn its 
back on steelworkers. 
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When the Bush-Cheney ticket needed 

West Virginia’s votes in 2000, it pledged 
to help our steel industry. At first, it 
appeared as though the administration 
would follow through on that promise. 
The White House applied the steel tar-
iffs, for which West Virginia was 
thankful and for which I and other 
Senators congratulated, commended 
and thanked the administration. But 
then the President exempted import 
after import from those tariffs. Now 
the President has eliminated the tariffs 
completely. 

The Bush White House may have for-
gotten the promise made to the steel 
industry in West Virginia, but thou-
sands of West Virginians and other 
steelworkers across the Nation will not 
forget. The recognize a fair-weather 
friend when they seen one. 

By Mr. BINGAMAN (for himself, 
Ms. SNOWE, Mr. SCHUMER, Mr. 
LEAHY, Mrs. CLINTON, Mr. NEL-
SON of Nebraska, Mrs. LINCOLN, 
Mr. HAGEL, Mr. JEFFORDS, Mr. 
DOMENICI, Mr. HARKIN, and Mr. 
PRYOR): 

S. 1998. A bill to amend title 49, 
United States Code, to preserve the es-
sential air service program; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce the bipartisan Es-
sential Air Service Preservation Act of 
2003. I am pleased to have my colleague 
Senator SNOWE as the principal cospon-
sor of the bill. Senator SNOWE has been 
a long-time champion of commercial 
air service in rural areas, and I appre-
ciate her continued leadership on this 
important legislation. Senators 
SHUMER, LEAHY, CLINTON, BEN NELSON, 
LINCOLN, HAGEL, JEFFORDS, DOMENICI, 
and HARKIN, are also cosponsors of the 
bill. 

Congress established the Essential 
Air Service Program in 1978 to ensure 
that communities that had commercial 
air service before airline deregulation 
could continue to receive scheduled 
service. Without EAS, many rural com-
munities would have no commercial air 
service at all. 

Our bill is very simple. It preserves 
Congress’s intent in the Essential Air 
Service program by repealing a provi-
sion in the FAA reauthorization bill 
that would for the first time require 
communities to pay for their commer-
cial air service. 

Congress has already barred the De-
partment of Transportation from im-
plementing any cost sharing require-
ments on Essential Air Service com-
munities for one year. This bill would 
now make the ban permanent. I believe 
that implementing any mandatory cost 
sharing is the first step in the total 
elimination of scheduled air service for 
many rural communities. 

It is indeed a sad commentary on this 
Congress that my colleagues and I have 
to introduce this bill at all. Time and 
again Congress has gone on record op-
posing mandatory cost sharing for EAS 

communities, yet it keeps coming 
back. 

In June, during consideration of the 
FAA reauthorization bill, Senator 
INHOFE and I, with 13 bipartisan co-
sponsors, offered an amendment that 
struck out a provision in that bill im-
posing mandatory cost sharing on some 
EAS communities. 

I was pleased the full Senate agreed 
and voted to eliminate mandatory cost 
sharing from the FAA reauthorization 
bill. In parallel, the full House of Rep-
resentatives adopted a similar amend-
ment to the FAA bill. Thus, the bills 
that were sent to conference required 
no cost sharing for EAS communities. 

Most students of government would 
tell you that when a majority of both 
houses of Congress have voted against 
a particular measure, the conferees 
couldn’t arbitrarily put it back in. 
Well, they did. In another example of 
this Congress’s secret back room deal-
ing, the conferees excluded the minor-
ity members, flagrantly ignored the 
will of the majority in the House and 
the Senate, and restored the very cost- 
sharing language both houses one 
month before had voted to reject. I be-
lieve adding this extraneous and objec-
tionable provision was an egregious 
violation of the conference process. 

When cost sharing showed up in the 
FAA conference report, Congress, with 
bipartisan support, stopped the Depart-
ment of Transportation from imple-
menting the measure for one year by 
barring the use of 2004 appropriations 
for that purpose. The bill we are intro-
ducing today permanently repeals the 
mandatory cost-sharing requirements 
that the conferees reinserted into the 
FAA reauthorization bill after both the 
House and Senate had voted not to in-
clude them. I hope both houses of Con-
gress will again do the right thing by 
passing our bill. 

All across America, small commu-
nities face ever-increasing hurdles to 
promoting their economic growth and 
development. Today, many rural areas 
lack access to interstate or even four- 
lane highways, railroads or broadband 
telecommunications. Business develop-
ment in rural areas frequently hinges 
on the availability of scheduled air 
service. For small communities, com-
mercial air service provides a critical 
link to the national and international 
transportation system. 

The Essential Air Service Program 
currently ensures commercial air serv-
ice to over 100 communities in 34 
states. EAS supports an additional 33 
communities in Alaska. Because of in-
creasing costs and the current finan-
cial turndown in the aviation industry, 
particularly among commuter airlines, 
about 28 additional communities have 
been forced into the EAS program 
since the terrorist attacks in 2001. 

In my State of New Mexico, five cit-
ies currently rely on EAS for their 
commercial air service. The commu-
nities are Clovis, Hobbs, Carlsbad, 
Alamogordo and my hometown of Sil-
ver City. In each case commercial serv-

ice is provided to Albuquerque, the 
State’s business center and largest 
city. 

I believe this ill-conceived proposal 
requiring cities to pay to continue to 
have commercial air service could not 
come at a worse time for small commu-
nities already facing depressed econo-
mies and declining tax revenues. 

As I understand it, the mandatory 
cost-sharing requirements in the FAA 
reauthorization bill could affect com-
munities in as many as 22 states. Based 
an analyses by my staff, the individual 
cities that may be affected are as fol-
lows: 

Alabama—Muscle Shoals; Arizona—Pres-
cott, Kingman; Arkansas—Hot Springs, Har-
rison, Jonesboro; Colorado—Pueblo; Geor-
gia—Athens; Iowa—Fort Dodge, Burlington; 
Kansas—Salina; Kentucky—Owensboro; 
Maine—Augusta, Rockland; Michigan—Iron 
Mt.; Mississippi—Laurel; Nebraska—Norfolk; 
New Hampshire—Lebanon; New Mexico— 
Hobbs, Alamogordo, Clovis; New York—Sara-
nac Lake, Watertown, Jamestown, Platts-
burgh; Oklahoma—Ponca City, Enid; Penn-
sylvania—Johnstown, Oil City, Bradford, Al-
toona; South Dakota—Brookings, Water-
town; Tennessee—Jackson; Texas—Victoria; 
Vermont—Rutland; Washington—Moses 
Lake. 

As I see it, the choice here is clear: If 
we do not preserve the Essential Air 
Service Program today, we could soon 
see the end of all commercial air serv-
ice in rural areas. The EAS program 
provides vital resources that help link 
rural communities to the national and 
global aviation system. Our bill will 
preserve the essential air service pro-
gram and help ensure affordable, reli-
able, and safe air service remains avail-
able in rural America. Congress is al-
ready on record opposing mandatory 
cost sharing. I hope all Senators will 
once again join us in opposing this at-
tack on rural America. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1998 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Essential 
Air Service Preservation Act of 2003’’. 
SEC. 2. REPEAL OF EAS LOCAL PARTICIPATION 

PROGRAM. 
(a) IN GENERAL.—Subchapter II of chapter 

417 of title 49, United States Code, is amend-
ed by striking section 41747, and such title 
shall be applied as if such section 41747 had 
not been enacted. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter II of chapter 417 of title 49, 
United States Code, is amended by striking 
the item relating to section 41747. 

By Mr. DASCHLE (for himself, 
Ms. STABENOW, Mr. GRAHAM of 
Florida, Mr. KENNEDY, Mr. 
PRYOR, Mr. DORGAN, Mrs. 
BOXER, Mr. LAUTENBERG, Mr. 
BINGAMAN, Ms. MIKULSKI, Mr. 
JOHNSON, Mr. SCHUMER, Mr. 
KOHL, Ms. CANTWELL, and Mr. 
ROCKEFELLER): 
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S. 1999. A bill to amend part D of 

title XVIII of the Social Security Act, 
as added by the Medicare Prescription 
Drug, Improvement, and Modernization 
Act of 2003, to provide for negotiation 
of fair prices for medicare prescription 
drugs; to the Committee on Finance. 

Mr. DASCHLE. Mr. President, yester-
day, the President signed the Medicare 
Prescription Drug, Improvement, and 
Modernization Act of 2003. But the 
name of that Act is completely mis-
leading. In fact, the Act fundamentally 
damages the successful and popular 
Medicare program—a long-term Repub-
lican goal. And this Act does more to 
ensure that drug prices remain high 
than it does to assist beneficiaries in 
paying for their drugs. 

Why? Because drug companies want 
it that way. Republicans with financial 
ties to the industry are protecting drug 
company interests over the interests of 
seniors and people with disabilities. 

America’s seniors pay the highest 
drug prices in the world, even though 
American taxpayers subsidize the re-
search that produces many of those 
drugs. The Medicare bill signed by the 
President squanders our chances of 
remedying that inequity. Not only does 
the bill effectively prohibit the re-
importation of more affordable drugs 
from other countries, it actually pro-
hibits Medicare from using its tremen-
dous bargaining power to ensure that 
beneficiaries pay lower prices and that 
our scant resources are most effec-
tively used. 

Today, Senate Democrats are siding 
with the seniors. We are introducing 
legislation that would repeal the provi-
sion barring Medicare from negotiating 
for lower prices. The Medicare Pre-
scription Drug Price Reduction Act 
would give Medicare the authority to 
negotiate with drug companies to ob-
tain the lowest possible prices for sen-
iors and people with disabilities. House 
Democrats introduced a companion bill 
yesterday. Together, we will fight for 
the goal of giving Medicare bene-
ficiaries the drug benefit and lower 
prices they deserve. 

By Mrs. CLINTON: 
S. 2003. A bill to amend the Public 

Health Service Act to promote higher 
quality health care and better health 
by strengthening health information, 
information infrastructure, and the use 
of health information by providers and 
patients; to the Committee on Finance. 

Mrs. CLINTON. Mr. President, today, 
I am introducing a bill that seeks to 
begin a dialogue on one of the most im-
portant yet neglected aspects of our 
health care system—health care qual-
ity. this is an enormous issue that af-
fects every single one of us who has 
ever needed medical care, and it affects 
all taxpayers because quality care has 
such potential to avoid waste and save 
millions of dollars in health care costs. 
I have raised many of these ideas as 
amendments in other contexts, such as 
the Medicare debate on S. 1, and the 
debate over S. 720, the Patient Safety 

and Quality Improvement Act of 2003. I 
intend to continue working with my 
colleagues on improving these ideas 
and proposing additional concepts. But 
with this bill today, I seek to put for-
ward a package of ideas, provoke con-
versation, and present this as a first 
step in making quality a focus of my 
health care efforts next year. My goal 
with these efforts is to both improve 
quality and outcomes, and reduce costs 
by encouraging care that is more effec-
tive. 

There is no reason why we cannot 
achieve this. We have the most ad-
vanced medical system in human his-
tory—the finest medical institutions, 
the newest treatments, the best 
trained health care professionals. But 
in spite of the best intentions of clini-
cians and patients, our health care sys-
tem is plagued with underuse, overuse, 
and misuse. currently, only about 50 
percent of care that is known to be ef-
fective is provided, and the care given 
is supported by solid scientific evi-
dence, and the pace of dissemination of 
new evidence is painfully slow. It may 
take up to 17 years for treatments 
found to be effective to become com-
mon practice. 

Much of the overuse or misuse of 
health services stems from the frag-
mentation of our system. In a recent 
study in Santa Barbara, CA, 20 percent 
of lab tests and x-rays were conducted 
solely because previous results were 
unavailable. One in seven hospitaliza-
tions occurs because information is un-
available, and a shocking percentage of 
the time, physicians do not find pa-
tient information that had previously 
been recorded in a paper-based medical 
record. 

Despite all of our Nation’s medical 
advances, health quality is becoming 
even more endangered in some re-
spects. Nursing care which is often 
shown to be a decisive factor for hos-
pital patient outcomes, its in grave 
shortage, and a majority of U.S. physi-
cians surveyed by the Commonwealth 
Fund perceive their ability to provide 
quality care as having worsened over 
the last 5 years. 

Additionally, even as the quality of 
health care we purchase lags, our 
spending on inadequate and wasteful 
care is spiraling out of control. Pre-
miums increased 13 percent last year, 
and health care costs are increasing at 
nearly 10 times the rate of inflation. To 
make matters worse, the public health 
system is straining to meet the chal-
lenges of bioterrorism or emerging in-
fections, the number of uninsured 
Americans is rising, clinicians are 
leaving practice, and the older adult 
population is set to double by 2040. 

The reason is not because doctors 
aren’t trying hard enough, or hospitals 
are at fault. That we’re able to get 
good health care at all is testament to 
the genius and heroism of doctors and 
nurses who deliver care, despite all the 
obstacles, despite every effort of the 
system to hinder them. 

But what our medical system re-
quires of providers is a little like ask-

ing pilots to routinely land planes 
without any information from the con-
trol tower. The best of them can do it— 
they could land a plane with one arm 
around their backs missing key infor-
mation and confirmations, but why 
force them to do it? Why deny them 
critical information when it could be 
easily available? There is no plausible 
reason for denying needed information, 
especially when life and death are at 
stake. 

That’s unfortunately exactly what 
our health care system says to doctors, 
nurses, and hospitals. Physicians for 
example spend four years in medical 
school, and then several years more in 
their residency training, cramming 
medical information into their heads. 
Then we expect them to look at a pa-
tient taking four different drugs, with 
a heart condition, and immediately re-
member any drug-drug interactions 
that could occur. We ask them to do it 
without looking up any reference ma-
terials. We ask them to do it in the few 
minutes that they have with each pa-
tient given the ever-shorter visits, and 
ever-increasing patient and paperwork 
load. Moreover, in their free time, they 
are expected to keep up with all the 
new journal articles and learn about 
every new drug. 

Yet hand-held computers can now 
allow the doctor to pull up up-to-date 
information immediately, right at the 
bedside, if he or she has any question. 
And NIH spends billions of dollars in 
research to generate that information. 
Shouldn’t that investment reap results 
for the patient as quickly as possible? 
This bill seeks to provide the direction 
that would support such technology 
and make it widely available to physi-
cians. 

Right now, doctors, nurses, and hos-
pitals are holding the health care sys-
tem up, preventing utter collapse by 
sheer, heroic, force of will. Instead of 
the clinicians supporting the system, 
we should build a system that supports 
clinicians instead. 

The premise of this legislation is 
that information, in the hands of the 
right people at the right time, drives 
quality and value. We need to empower 
patients and health care providers to 
make the right choices. And to do that, 
health care decisionsmakers—pro-
viders, payers, and patients—need to 
have access to the right information, 
where and when it is needed, securely 
and privately. 

This legislation seeks to: 1. Generate 
information about health quality 
through increased research, increased 
public reporting along key quality 
measures, and standardization of those 
measures to assure comparability and 
usability of reported information; 2. 
Ensure that payers, providers and pa-
tients get information in a usable form 
so they can make effective decisions; 
and 3. Reduce barriers to the develop-
ment of an IT infrastructure that is so 
critical to achieving those first 2 goals. 

Eighty percent of the care delivered 
today is not backed by sound clinical 
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research. That is why we need to do 
more research, and see if the care we 
provide today has sound justification 
in science. But even where we know 
what to do, we don’t always do it be-
cause the information is insufficiently 
disseminated and utilized. Studies have 
shown some procedures being per-
formed even when they have not met 
accepted criteria for appropriateness: 
In one study, of all the non-emergent, 
noncancerous hysterectomies per-
formed, only 30 percent had been prop-
erly worked up and met the full med-
ical criteria for necessity. In another 
study, about one-fourth of coronary 
angiographies and upper gastro-
intestinal endoscopies did not meet 
standards of medical appropriateness. 

On the flip side, in situations where 
the benefits of an intervention are 
clear, many patients do not receive the 
indicated care: Very few hospitalized 
patients at-risk for pneumococcal 
pneumonia who had not been pre-
viously vaccinated end up being vac-
cinated during their hospital stay. 
Routine peak flow measurements are 
conducted in only 28 percent of pedi-
atric patients with asthma. And only 
one-half of diabetics receive an annual 
eye exam. 

We know what good health care 
means in these areas, but we don’t 
practice it, in part because that infor-
mation may not be readily available, 
and regardless, there is no incentive for 
quality. We are suggesting—track the 
outcomes, share that information with 
patients, providers, and insurers, and 
ultimately, pay for performance. 

This bill will help us become better 
purchasers of care, and help us take 
the first steps toward aligning the in-
centives so that higher quality is re-
warded. I ask unanimous consent that 
the attached article from last week’s 
New York Times be printed in the 
RECORD showing how our current reim-
bursement system is gravely mis-
aligned. Under the current system, 
higher quality can be penalized, while 
worse care can ironically be more prof-
itable. 

Today, by introducing these ideas for 
the purpose of seeking feedback from 
my colleagues and experts in the field, 
I am taking the first step toward im-
proving our health care system for ev-
eryone and saving money. I invite in-
terested colleagues to join me in part-
nership on this important venture and 
look forward to taking strong, positive 
action next year to improve health 
quality for all Americans. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Dec. 5, 2003] 
HOSPITALS SAY THEY’RE PENALIZED BY 

MEDICARE FOR IMPROVING CARE 
(By Reed Abelson) 

SALT LAKE CITY.—By better educating doc-
tors about the most effective pneumonia 
treatments, Intermountain Health Care, a 
network of 21 hospitals in Utah and Idaho, 
say it saves at least 70 lives a year. By giving 
the right drugs at discharge time to more 

people with congestive heart failure, Inter-
mountain saves another 300 lives annually 
and prevents almost 600 additional hospital 
stays. 

But under Medicare, none of these good 
deeds go unpunished. 

Intermountain says its initiatives have 
cost it millions of dollars in lost hospital ad-
missions and lower Medicare reimburse-
ments. In the mid-90’s, for example, it made 
an average profit of 9 percent treating pneu-
monia patients; now, delivering better care, 
it loses an average of several hundred dollars 
on each case. 

‘‘The health care system is perverse,’’ said 
a frustrated Dr. Brent C. James, who leads 
Intermountain’s efforts to improve quality. 
‘‘The payments are perverse. It pays us to 
harm patients, and it punishes us when we 
don’t.’’ 

Intermountain’s doctors and executives are 
in a swelling vanguard of critics who say 
that Medicare’s payment system is fun-
damentally flawed. 

Medicare, the nation’s largest purchaser of 
health care, pays hospitals and doctors a 
fixed sum to treat a specific diagnosis or per-
form a given procedure, regardless of the 
quality of care they provide. Those who work 
to improve care are not paid extra, and poor 
care is frequently rewarded, because it cre-
ates the need for more procedures and serv-
ices. 

The Medicare legislation that President 
Bush is expected to sign on Monday calls for 
studies and a few pilot programs on quality 
improvement, but experts say that it does 
little to reverse financial disincentives to 
improving care. 

‘‘Right now, Medicare’s payment system is 
at best neutral and, in some cases, negative, 
in terms of quality—we think that is an un-
tenable situation,’’ said Glenn M. Hackbarth, 
the chairman of the Medicare Payment Advi-
sory Commission, an independent panel of 
economists, health care executives and doc-
tors that advises Congress on such issues as 
access to care, quality and what to pay 
health care providers. 

In a letter published in the current edition 
of Health Affairs, a scholarly journal, more 
than a dozen health care experts, including 
several former top Medicare officials, urged 
the program to take the lead in overhauling 
payment systems so that they reward good 
care. 

‘‘Despite a few initial successes, the inertia 
of the health system could easily overwhelm 
nascent efforts to raise average performance 
levels out of mediocrity,’’ they wrote. ‘‘Deci-
sive change will occur only when Medicare, 
with the full support of the administration 
and Congress, creates financial incentives 
that promote pursuit of improved quality.’’ 

Medicare’s top official is quick to agree 
that the payment system needs to be fixed. 
‘‘It’s one of the fundamental problems Medi-
care faces,’’ said Thomas A. Scully, who as 
the administrator of the Centers for Medi-
care and Medicaid Services has encouraged 
better care by such steps as publicizing data 
about the quality of nursing home and home- 
health care and by experimenting with pro-
grams to reward hospitals for their efforts. 

But the steps taken so far have been small, 
and many experts say that rather than pay-
ing for more studies, Congress should start 
making significant changes to the way doc-
tors and hospitals are paid. 

‘‘They’re splashing at the shallow end of 
the pool,’’ said Dr. Arnold Milstein, a con-
sultant for Mercer Human Resource Con-
sulting and the medical director for the Pa-
cific Business Group on Health, an associa-
tion of large California employers. He would 
like to see as much as 20 percent of what 
Medicare pays doctors and hospitals linked 
to the quality of the care they provide and 
their efficiency in delivering treatment. 

Two decades ago, Medicare led a revolution 
in health care. By setting fixed payments for 
various kinds of treatment—a coronary by-
pass surgery or curing a pneumonia or re-
placing a hip—rather than simply reimburs-
ing doctors and hospitals for whatever it 
cost to deliver the care, it encouraged short-
er hospital stays and less-expensive treat-
ments. 

But today, many health care executives 
say, Medicare’s payment system hinders at-
tempts to improve care. Dr. James, the 
Intermountain executive, said that he wres-
tled with the situation every day. 

By making sure its doctors prescribe the 
most effective antibiotic for pneumonia pa-
tients, for example, and thereby avoiding 
complications, Intermountain forgoes rough-
ly $1 million a year in Medicare payments, 
he estimated. When a pneumonia patient de-
teriorates so badly that the patient needs a 
ventilator, Intermountain collects about 
$19,000, compared with $5,000 for a typical 
pneumonia case. And while it makes money 
treating the sicker patient, Dr. James said, 
it loses money caring for the healthier one. 

Nor is Intermountain rewarded for sparing 
someone a stay in the hospital—and for spar-
ing Medicare the bill. Shirley Monson, 74, of 
Ephraim, Utah, said that she expected to be 
hospitalized when she developed pneumonia 
last year. Instead, Sanpete Valley Hospital, 
part of Intermountain, sent Mrs. Monson 
home with antibiotics, and she recovered 
over the next two weeks. Such visits produce 
just token payments for hospitals. 

In addition to losing revenue each time it 
avoids an unnecessary hospital stay, Inter-
mountain is penalized for treating only the 
sickest patients, Dr. James said. Medicare’s 
payments for pneumonia are based on a 
rough estimate of the cost of an average case 
and assume a hospital will see a range of pa-
tients, some less sick—and therefore less ex-
pensive to treat—than others. But because 
Intermountain now admits only the sickest 
patients, its reimbursements fall short of its 
costs, Dr. James said, resulting in an aver-
age loss this year of a few hundred dollars a 
case. 

Similarly, averting hospital stays for con-
gestive heart patients by prescribing the 
right medicines costs Intermountain nearly 
$4 million a year in potential revenues, ac-
cording to Dr. James. And every adverse 
drug reaction Intermountain avoids deprives 
it of the revenue from treating the case. 

‘‘We are really rewarded for episodic care 
and maximizing the care delivered in each 
episode,’’ said Dr. Charles W. Sorenson Jr., 
Intermountain’s chief operating officer. 

Like the visit majority of the nation’s hos-
pitals, Intermountain is a nonprofit organi-
zation, and executives here say financial 
penalties do not damp their desire to provide 
the highest quality care, which they see as 
their central mission. But Intermountain, 
which operates health plans and outpatient 
clinics in addition to its hospitals, says it 
beds to keep hospital beds filled and make 
money where it can to subsidize unprofitable 
services and pay for charity care. 

Outside of Medicare, Intermountain often 
benefits from its quality initiatives, execu-
tives said, because it gets to pocket much of 
the savings they produce. For example, 
Intermountain has generated about $2 mil-
lion annually in savings by reducing the 
number of deliveries that women choose to 
induce before 39 weeks of pregnancy—and 
thereby reducing the risk of complications 
to the mother or baby. According to Dr. 
James, almost all that money has been spent 
on other kinds of care. 

Hospital executives elsewhere say that 
they, too, have come up against the cold re-
ality of the Medicare payment system. Part-
ners HealthCare, the Boston system that in-
cludes Massachusetts General and Brigham 
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and Women’s Hospitals, has taken steps to 
reduce the number of unnecessary diagnostic 
tests it conducts at outpatient radiology 
centers, though executives know that smart-
er care will cut into their revenues. 

‘‘That’s where you’re smack up against the 
perverseness of the system,’’ said Dr. James 
J. Mongan, chief executive of Partners. 

Medicare’s payment policies have stymied 
efforts in the private sector to improve care, 
as well. 

For example, the Leapfrog Group, a na-
tional organization of large employers con-
cerned about health issues, has tried to en-
courage more hospitals to employ 
intensivists—specialists who oversee the 
care provided in intensive-care units. 
Though studies show that such doctors sig-
nificantly improve care, Medicare does not 
pay for them, and employers and insurers are 
having difficulty persuading some hospitals 
to take on the added expense. 

‘‘It’s going to be very hard to compete with 
the incentives and disincentives in Medi-
care,’’ said Suzanne Delbanco, the group’s 
executive director. 

Others argue that hospitals and doctors 
should not be paid extra for doing what they 
should be doing in the first place. 

Helen Darling, the executive director of 
the National Business Group on Health, a na-
tional employer group, said Medicare instead 
should take a firmer stance in demanding 
quality. The program had a significant ef-
fect, she noted, when it said that only hos-
pitals meeting a minimum set of standards 
could be reimbursed by Medicare for heart 
transplants. 

‘‘The payment system drove quality,’’ Ms. 
Darling said. 

Medicare itself is taking some other ten-
tative steps, including an experiment that 
pays certain hospitals an extra 2 percent for 
delivering the highest-quality care, as meas-
ured, for example, by administering anti-
biotics to pneumonia patients quickly and 
giving heart attack patients aspirin. But 
some hospital industry executives question 
whether that is enough money to offset the 
costs of improving care. 

‘‘It can only be a motivator if you really 
have an incentive,’’ said Carmela Coyle, an 
executive with the American Hospital Asso-
ciation, who noted that hospitals on average 
are paid only 98 cents for each dollar of 
Medicare services they provide. 

Mr. Scully, the Medicare administrator, 
defends the experiment, saying that the 
agency’s goal is to determine if it is using 
the right measures to reward quality. ‘‘If 
this works, we’ll do a bigger demonstration,’’ 
he said. 

But many policy analysts and employer 
groups want Medicare to do more. ‘‘Today, 
Medicare needs to step out front,’’ said Peter 
V. Lee, chief executive of the Pacific Busi-
ness Group on Health, who argues that how 
hospitals and doctors are paid is a critical 
component of motivating them to improve 
care. ‘‘There needs to be money at play.’’ 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 279—RECOG-
NIZING THE IMPORTANCE AND 
CONTRIBUTIONS OF SPORTSMEN 
TO AMERICAN SOCIETY, SUP-
PORTING THE TRADITIONS AND 
VALUES OF SPORTSMEN, AND 
RECOGNIZING THE MANY ECO-
NOMIC BENEFITS ASSOCIATED 
WITH OUTDOOR SPORTING AC-
TIVITIES 
Mr. COLEMAN submitted the fol-

lowing resolution; which was referred 

to the Committee on Environment and 
Public Works: 

S. RES. 279 
Whereas there are more than 38,000,000 

sportsmen in the United States; 
Whereas these sportsmen, who come from 

all walks of life, engage in a sport they love, 
while helping to stimulate the economy, es-
pecially in small, rural communities, and 
contributing to conservation efforts; 

Whereas sportsmen demonstrate values of 
conservation, appreciation of the outdoors, 
and love of the natural beauty of the United 
States; 

Whereas sporting activities have both 
physical and mental health benefits that 
allow Americans to escape from the fast pace 
of their lives and to spend time with their 
families and friends; 

Whereas sportsmen pass down their love of 
the outdoors from generation to generation; 

Whereas many sportsmen consider hunt-
ing, trapping, and fishing of tremendous im-
portance to the American way of life; 

Whereas sportsmen have a passion for 
learning about nature and have tremendous 
respect for the game pursued, other sports-
men, the non-hunting populace, and the nat-
ural resources upon which they depend; 

Whereas the total economic contribution 
of sportsmen amounts to $70,000,000,000 annu-
ally, with a ripple effect amounting to 
$179,000,000,000; 

Whereas sportsmen contribute $1,700,000,000 
every year for conservation programs, and 
these funds constitute a significant portion 
of on-the-ground wildlife conservation fund-
ing; 

Whereas anglers support 1,000,000 jobs and 
small businesses in communities in every 
part of the United States, and they purchase 
$3,200,000,000 in basic fishing equipment 
every year; 

Whereas tens of millions of Americans 
hunt and are a substantial economic force, 
spending $21,000,000,000 every year; 

Whereas a sportsman President, Theodore 
Roosevelt, established America’s first Na-
tional Wildlife Refuge 100 years ago, and 
with the committed support of sportsmen 
over the last century, the National Wildlife 
Refuge System includes more than 540 ref-
uges spanning 95,000,000 acres throughout all 
50 States; 

Whereas the funds raised from sportsmen 
through purchases of Federal migratory bird 
hunting and conservation stamps under the 
Act of March 16, 1934 (commonly known as 
the Duck Stamp Act) (16 U.S.C. 718a et seq.), 
are used to purchase and restore vital wet-
lands in the refuge system; 

Whereas the sale of those stamps has 
raised more than $500,000,000 which has been 
used to acquire approximately 5,000,000 acres 
of refuge lands; 

Whereas in 1937, Congress passed the Pitt-
man-Robertson Wildlife Restoration Act (16 
U.S.C. 669 et seq.), under which sportsmen 
and the firearms and ammunition industries 
agreed to a self-imposed 10 percent excise tax 
on ammunition and firearms, the proceeds of 
which are distributed to the States for wild-
life restoration; 

Whereas the Pittman-Robertson Wildlife 
Restoration Act has created a source of per-
manent funding for State wildlife agencies 
that has been used to rebuild and expand the 
ranges of numerous species, including wild 
turkey, white-tailed deer, pronghorn ante-
lope, wood duck, beaver, black bear, Amer-
ican elk, bison, desert bighorn sheep, bobcat, 
and mountain lion, and several non-game 
species, including bald eagles, sea otters, and 
numerous song birds; 

Whereas in 1950, Congress passed the Din-
gell-Johnson Sport Fish Restoration Act (16 
U.S.C. 777 et seq.), under which recreational 

anglers and the fishing and tackle manufac-
turing industries agreed to a self-imposed 10 
percent excise tax on sport fishing equip-
ment (including fishing rods, reels, lines, and 
hooks, artificial lures, baits and flies, and 
other fishing supplies and accessories), the 
proceeds of which are used for the purposes 
of constructing fish hatcheries, building boat 
access facilities, promoting fishing, and edu-
cating children about aquatic resources and 
fishing; and 

Whereas the Dingell-Johnson Sport Fish 
Restoration Act was amended in 1984 to ex-
tend the excise tax to previously untaxed 
items of sport fishing equipment and to dedi-
cate a portion of the existing Federal tax on 
motorboat fuels to those purposes, so that 
now approximately 1⁄3 of the funds expended 
by State fish and wildlife agencies for main-
tenance and development of sports fisheries 
are collected through the use of the excise 
tax: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the importance and contribu-

tions of sportsmen to American society; 
(2) supports the traditions and values of 

sportsmen; 
(3) supports the many conservation pro-

grams implemented by sportsmen; 
(4) recognizes the many economic benefits 

associated with outdoor sporting activities; 
and 

(5) recognizes the importance of encour-
aging the recruitment of, and teaching the 
traditions of hunting, trapping, and fishing 
to, future sportsmen. 

f 

SENATE RESOLUTION 280—CON-
GRATULATING THE SAN JOSE 
EARTHQUAKES FOR WINNING 
THE 2003 MAJOR LEAGUE SOCCER 
CUP 
Mrs. BOXER (for herself and Mrs. 

FEINSTEIN) submitted the following res-
olution; which was considered and 
agreed to: 

S. RES. 280 

Whereas on November 23, 2003, the San 
Jose Earthquakes defeated the Chicago Fire 
to win the 2003 Major League Soccer Cup; 

Whereas the San Jose Earthquakes 
achieved a 14–7–9 regular season record to 
finish first in the Major League Soccer West-
ern Conference; 

Whereas the San Jose Earthquakes fin-
ished an extraordinary season by overcoming 
injuries, adversity, and multiple-goal defi-
cits to reach the Major League Soccer Cup 
championship match; 

Whereas in the championship match, the 
San Jose Earthquakes and the Chicago Fire 
scored 6 goals combined, breaking the Major 
League Soccer Cup championship match 
scoring record; 

Whereas head coach Frank Yallop led the 
San Jose Earthquakes to victory; 

Whereas the San Jose Earthquakes is a 
team of world-class players, including Jeff 
Agoos, Arturo Alvarez, Brian Ching, Jon 
Conway, Ramiro Corrales, Troy Dayak, 
Dwayne De Rosario, Landon Donovan, Todd 
Dunivant, Ronnie Ekelund, Rodrigo Faria, 
Manny Lagos, Roger Levesque, Brain 
Mullan, Richard Mulrooney, Pat Onstad, 
Eddie Robinson, Chris Roner, Ian Russell, 
Josh Saunders, Craig Waibel, and Jamil 
Walker, all of whom contributed extraor-
dinary performances throughout the regular 
season, playoffs and Major League Soccer 
Cup; 

Whereas San Jose Earthquakes midfielder 
Ronnie Ekelund scored in the fifth minute of 
play, tying Eduardo Hurtado for the fastest 
goal scored in a Major League Soccer Cup 
championship match; 
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